PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF RIALTO AND
ONWARD ENGINEERING

THIS PROFESSIONAL SERVICES AGREEMENT (herein “Agreement”) is made
and entered into this 14th day of January, 2025, by and between the City of Rialto, a
municipal corporation and California general law city (“City”), and Onward Engineering, a
California corporation, (“Consultant”). City and Consultant are sometimes individually
referred to as “Party” or collectively as “Parties”.

RECITALS

A. City has sought, by Request for Qualifications No. 25-016, the performance
of professional services related to “On-Call” Construction Management, Inspection, and
Materials Testing Services, as defined and described particularly in Article 1 of this
Agreement.

B. Following the submission of a proposal for the performance of the services
defined and described particularly in Article 1 of this Agreement, Consultant was selected
by the City to be eligible to perform those services as needed and requested by the City.

C. During the Term of this Agreement, the City may initiate or continue various
projects for which Consultant’s services may be used. For a given project, the City may
solicit proposals from Consultant and other firms to perform services on that project, and
the City may award a Task Order for the project based on availability, schedule, and cost
proposal. Consultant understands and acknowledges that this Agreement provides no
guarantee that Consultant will be selected to perform any volume or work for the City.

D. Pursuant to Chapter 2.48 of the Rialto Municipal Code, City has authority
to enter into and execute this Agreement.

E. The Parties desire to formalize the selection of Consultant for the
performance of those services defined and described particularly in Article 1 of this
Agreement and desire that the terms of that performance be as particularly defined and
described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants
made by the Parties and contained herein and other consideration, the value and
adequacy of which are hereby acknowledged, the parties agree as follows:

Page 1



ARTICLE 1. SERVICES OF CONSULTANT
1.1 Scope of Services.

Scope of Services. Consultant agrees to perform on-call professional architectural
services associated with Statement of Qualifications No. 25-016 On-Call Construction
Management, Inspection, and Materials Testing Services. The Scope of Services are
more particularly described in Exhibit A attached hereto and incorporated herein. When
the City desires to utilize Consultant for the Scope of Services, the City will issue a Task
Order that includes a Scope of Services to be performed and the compensation to be paid
for the Services within the Task Order. Upon the issuance of a Task Order, that Task
Order shall immediately be incorporated into this Agreement as part of Exhibit "A” (e.g.,
the first Task Order will be Exhibit "A-1", the second Exhibit "A-2,” etc.). Each Task Order
is made a part of this Agreement by this reference and encompassed within the Scope of
Services of this Agreement.

As a material inducement for City to enter into this Agreement, Consultant
represents and warrants that it has the qualifications, experience, and facilities necessary
to properly perform the Services required under this Agreement in a thorough, competent,
and professional manner, it meets all local, state, and federal requirements in performing
the Services, and it is experienced in performing the work and Services contemplated
herein. Consultant shall at all times faithfully, competently, and to the best of its ability,
experience, and talent, perform all Services described herein. Consultant covenants that
it shall follow the highest professional standards in performing the work and Services
required hereunder and that all materials will be of good quality, fit for the purpose
intended. For purposes of this Agreement, the phrase "highest professional standards”
shall mean those standards of practice recognized by one or more professional firms
performing similar work under similar circumstances.

1.2 Consultant’s Proposal.

The Agreement between the Parties shall consist of the following: (1) this
Agreement, including the Recitals; (2) the Scope of Services, including all Task Orders;
(3) the City’s Request for Qualifications No. 25-016; and, (4) the Consultant’s signed,
original proposal submitted to the City ("Consultant’s Proposal”), (collectively referred to
as the "Contract Documents”). The Contract Documents and Accepted Proposal shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the Scope of Services, Consultant’s Proposal, and/or this
Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services
hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations
of the City and any federal, state, or local governmental entity having jurisdiction in effect
at the time service is rendered. In addition to the terms, conditions, and performance
obligations for the Work set forth in this Contract, Consultant must also comply with the
federal contract terms, conditions, rules, and regulations set forth in the attached Exhibit
B (“Federal Contract Terms, Conditions, and Regulations”).
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1.4 Licenses, Permits, Fees, and Assessments.

Consultant shall obtain, at its sole cost and expense, such licenses, permits, and
approvals as may be required by law for the performance of the services required by this
Agreement. Consultant shall have the sole obligation to pay for any fees, assessments,
and taxes, plus applicable penalties and interest, which may be imposed by law and arise
from or are necessary for the Consultant’s performance of the services required by this
Agreement, and shall indemnify, defend, and hold harmless City, its officers, employees
or agents of City, against any such fees, assessments, taxes penalties, or interest levied,
assessed, or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has
thoroughly investigated and considered the scope of services to be performed, (ii) has
carefully considered how the services should be performed, and (iii) fully understands the
facilities, difficulties, and restrictions attending performance of the services under this
Agreement. If the services involve work upon any site, Consultant warrants that
Consultant has or will investigate the site and is or will be fully acquainted with the
conditions there existing, prior to commencement of services hereunder. If Consultant
discovers any latent or unknown conditions that will materially affect the performance of
the services hereunder, then Consultant shall immediately inform the City of such fact
and shall not proceed except at City’s risk until written instructions are received from the
Contract Officer.

1.6 Care of Work.

Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers,
documents, plans, studies, and/or other components thereof, to prevent losses or
damages, and shall be responsible for all such damages to persons or property, until
acceptance of the work by City, except such losses or damages as may be caused by
City’s own negligence.

1.7  Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et
seq. and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600,
et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates
and the performance of other requirements on “Public Works” and “Maintenance”
projects. It is the understanding of City and Consultant that the Prevailing Wage Laws
may not apply to this Agreement because the Agreement does not involve any services
subject to prevailing wage rates pursuant to the California Labor Code or regulations
promulgated thereunder. However, Consultant shall defend, indemnify, and hold City, its
elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage
Laws.
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1.8  Further Responsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both Parties agree to act in good faith to execute all
instruments, prepare all documents, and take all actions as may be reasonably necessary
to carry out the purposes of this Agreement. Unless specified in this Agreement, neither
Party shall be responsible for the service of the other.

1.9 Additional Services.

City shall have the right at any time during the performance of the Services under
an individual Task Order, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to, or
deducting from said work. No such extra work or change may be undertaken unless a
written order is first given by the Contract Officer to the Consultant, describing in detail
the extra work or change and the reason(s) therefor and incorporating therein any
adjustment in (i) the Task Order sum for the actual cost of the extra work or change,
and/or (ii) the time to perform the Task Order, which said adjustments shall be reflected
in an amendment to the Task Order subject to the written approval of the Parties. Any
amendment to a Task Order shall be reviewed and approved by the City Manager. In
accordance with Rialto Municipal Code section 2.48.180, increases in compensation for
a Task Order may be approved by the City Manager provided: (a) the initial Task Order
amount was less than One Hundred Thousand Dollars ($100,000) and the amended Task
Order sum when considering any or all amendments will not exceed One Hundred
Thousand Dollars ($100,000); or (b) the Task Order was approved by the City Council
and the increases in compensation taken either separately or cumulatively do not exceed
One Hundred Thousand Dollars ($100,000). Any greater increases, taken either
separately or cumulatively must be approved by the City Council. Payment for additional
services rendered by Consultant under a given Task Order requires the submission of the
actual costs of Consultant’s performance of the extra work with the invoice(s) for the extra
work claim(s), as provided in Section 2.4. It is expressly understood by Consultant that
the provisions of this Section shall not apply to services specifically set forth in the Scope
of Services. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming
than Consultant anticipates and that Consultant shall not be entitled to additional
compensation therefor. City may in its sole and absolute discretion have similar work
done by other contractors.

No claim for an adjustment in the contract amount or time for performance shall
be valid unless the procedures established in this Section are followed.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT
2.1 Contract Sum.

City and Consultant acknowledge and agree that the Services required by this
Agreement will vary dependent upon the number, type, and extent of the Services the
Consultant shall provide; and no guarantee of the extent or the type of Services required
of Consultant under the terms of this Agreement is made by the City. The annual or total
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level of Services required by this Agreement is unknown, and may significantly increase
or decrease from year to year. In acknowledgement of the fact that the number and type
of projects requiring the Consultant’s Services has not been identified for this Agreement,
City and Consultant acknowledge and agree that a specific "Maximum Contract Amount”
shall be imposed on each separate project that the City may assign Consultant as
provided in Section 1.9 and in this Section 2.1. Each such separate project shall be
identified as a Task Order authorized by the City Manager or designee as provided in this
Section 2.1. The Maximum Contract Amount of this Agreement is undefined, and is
subject to the number and type of projects requiring the Consultant’s Services throughout
the duration of the term of this Agreement, if any. Consultant’s compensation shall be
limited to the Maximum Contract Amount identified on each separate, individually
authorized Task Order corresponding to a project requiring the Services of the
Consultant. Subsequent approval of individual Task Orders shall be approved in
accordance with the provisions of Chapter 2.48 of the Rialto Municipal Code.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon
completion; (ii) payment in accordance with specified tasks or the percentage of
completion of the services; (iii) payment for time and materials based upon the
Consultant’s rates as specified in the Schedule of Compensation, provided that time
estimates are provided for the performance of sub tasks, but not exceeding the Contract
Sum; or (iv) such other methods as may be specified in the Schedule of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures
for reproduction costs, telephone expenses, and travel expenses approved by the
Contract Officer in advance, or actual subcontractor expenses of an approved
subcontractor pursuant to Section 4.5, and only if specified in the Schedule of
Compensation. The Contract Sum shall include the attendance of Consultant at all project
meetings reasonably deemed necessary by the City. Coordination of the performance of
the work with City is a critical component of the services. If Consultant is required to attend
additional meetings to facilitate such coordination, Consultant shall not be entitled to any
additional compensation for attending said meetings.

2.4 Invoices.

Unless otherwise specified by the Task Order, each month Consultant shall furnish
to City an original invoice for all work performed and expenses incurred during the
preceding month in a form approved by City’s Director of Finance. By submitting an
invoice for payment under this Agreement, Consultant is certifying compliance with all
provisions of the Agreement. The invoice shall detail charges for all necessary and actual
expenses by the following categories: labor (by sub-category), travel, materials,
equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also be
detailed by such categories. Consultant shall not invoice City for any duplicate Services
performed by more than one person.
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City may independently review each invoice submitted by the Consultant to
determine whether the work performed and expenses incurred are in compliance with the
provisions of this Agreement. Except as to any charges for work performed or expenses
incurred by Consultant which are disputed by City, or as provided in Section 7.3, City will
use its best efforts to cause Consultant to be paid within thirty (30) days of receipt of
Consultant’s correct and undisputed invoice; however, Consultant acknowledges and
agrees that due to City warrant run procedures, the City cannot guarantee that payment
will occur within this time period. In the event any charges or expenses are disputed by
City, the original invoice shall be returned by City to Consultant for correction and
resubmission.

2.5 No Waiver.

Review and payment by City to Consultant of any invoice for work performed by
Consultant pursuant to this Agreement shall not be deemed a waiver of any defects in
work performed by Consultant or of any rights or remedies provided herein or any
applicable law.

ARTICLE 3. PERFORMANCE SCHEDULE
3.1 Time of Essence.
Time is of the essence in the performance of this Agreement.
3.2 Schedule of Performance.

The Services authorized by each Task Order shall be completed pursuant to the
schedule stated in the Task Order. Should the Services not be completed pursuant to that
schedule, the Contractor shall be deemed to be in Default of this Agreement. The City, in
its sole discretion, may choose not to enforce the Default provisions of this Agreement
and may instead allow Contractor to continue performing the Services.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of
the Services rendered pursuant to this Agreement shall be extended because of any
delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Consultant, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any
governmental agency, including the City, if the Consultant shall, within ten (10) days of
the commencement of such delay, notify the Contract Officer in writing of the causes of
the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the Services for the period of the enforced delay when and
if in the judgment of the Contract Officer such delay is justified. The Contract Officer shall
extend the time for performance in accordance with the procedures set
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forth in Section 1.9. The Contract Officer's determination shall be final and conclusive
upon the Parties to this Agreement. In no event shall Consultant be entitled to recover
damages against the City for any delay in the performance of this Agreement, however
caused, Consultant’s sole remedy being extension of the Agreement pursuant to this
Section.

34 Term.

Subject to the termination provisions of this Agreement, the Term of this
Agreement is for four years commencing on the date first ascribed above. City may extend
the Term of this Agreement two times for one year each time, for a total potential term of
six years.

ARTICLE 4. COORDINATION OF WORK
4.1 Representatives and Personnel of Consultant.

The following principals of Consultant ("Principals”®) are hereby designated as
being the principals and representatives of Consultant authorized to act in its behalf with
respect to the work specified herein and make all decisions in connection therewith:

Majdi Ataya President
(Name) (Title)

It is expressly understood that the experience, knowledge, capability, and
reputation of the foregoing Principals were a substantial inducement for City to enter into
this Agreement. Therefore, the Principals shall be responsible during the term of this
Agreement for directing all activities of Consultant and devoting sufficient time to
personally supervise the services hereunder. All personnel of Consultant, and any
authorized agents, shall at all times be under the exclusive direction and control of the
Principals. For purposes of this Agreement, the Principals may not be replaced nor may
their responsibilities be substantially reduced by Consultant without the express written
approval of City. Additionally, Consultant shall utilize only competent personnel to perform
services pursuant to this Agreement. Consultant shall make every reasonable effort to
maintain the stability and continuity of Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement. Consultant shall notify
City of any changes in Consultant’s staff and subcontractors, if any, assigned to perform
the services required under this Agreement, prior to and during any such performance. In
the event that City, in its sole discretion, at any time during the term of this Agreement,
desires to reassign any staff or subcontractor of Consultant, Consultant shall, immediately
upon a Reassign Notice from City of such desire of City, reassign such persons or
persons.
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4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract or
otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City. Consultant shall not at any time or in any
manner represent that Consultant or any of Consultant’s officers, employees, or agents
are in any manner officials, officers, employees or agents of City. Neither Consultant, nor
any of Consultant’s officers, employees or agents, shall obtain any rights to retirement,
health care, or any other benefits which may otherwise accrue to City’s employees.
Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be the City Manager or other such person designated
by the City Manager. It shall be the Consultant’s responsibility to assure that the Contract
Officer is kept informed of the progress of the performance of the Services and the
Consultant shall refer any decisions which must be made by City to the Contract Officer.
Unless otherwise specified herein, any approval of City required hereunder shall mean
the approval of the Contract Officer. The Contract Officer shall have authority, if specified
in writing by the City Manager, to sign all documents on behalf of the City required
hereunder to carry out the terms of this Agreement.

4.4 Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner,
mode, or means by which Consultant, its agents or employees, perform the services
required herein, except as otherwise set forth herein. City shall have no voice in the
selection, discharge, supervision or control of Consultant's employees, servants,
representatives, or agents, or in fixing their number, compensation, or hours of service.
Consultant shall perform all services required herein as an independent contractor of City
and shall remain at all times as to City a wholly independent contractor with only such
obligations as are consistent with that role. Consultant shall not at any time or in any
manner represent that it or any of its agents or employees are agents or employees of
City. City shall not in any way or for any purpose become or be deemed to be a partner
of Consultant in its business or otherwise or a joint venturer or a member of any joint
enterprise with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability, and reputation of Consultant, its principals
and employees were a substantial inducement for the City to enter into this Agreement.
Therefore, Consultant shall not contract with any other entity to perform in whole or in part
the services required hereunder without the express written approval of the City. In
addition, neither this Agreement nor any interest herein may be transferred, assigned,
conveyed, hypothecated, or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of City. Transfers
restricted hereunder shall include the transfer to any person or group of persons acting in
concert of more than twenty five percent (25%) of the present ownership and/or control
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of Consultant, taking all transfers into account on a cumulative basis. In the event of any
such unapproved transfer, including any bankruptcy proceeding, this Agreement shall be
void. No approved transfer shall release the Consultant or any surety of Consultant of any
liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to City, during the entire term of this Agreement including any
extension thereof, the following policies of insurance which shall cover all elected and
appointed officers, employees, and agents of City:

(@) Comprehensive General Liability Insurance (Occurrence Form
CGO0001 or equivalent). A policy of comprehensive general liability insurance written on a
per occurrence basis for bodily injury, personal injury, and property damage. The policy
of insurance shall be in an amount not less than $1,000,000.00 per occurrence or if a
general aggregate limit is used, then the general aggregate limit shall be twice the
occurrence limit.

(b)  Worker's Compensation Insurance. A policy of worker's
compensation insurance in such amount as will fully comply with the laws of the State of
California and which shall indemnify, insure, and provide legal defense for both the
Consultant and the City against any loss, claim, or damage arising from any injuries or
occupational diseases occurring to any worker employed by or any persons retained by
the Consultant in the course of carrying out the work or services contemplated in this
Agreement.

(c)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto”
and endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability
insurance written on a per occurrence for bodily injury and property damage in an amount
not less than $1,000,000. Said policy shall include coverage for owned, non-owned,
leased, and hired cars.

(d) Professional Liability. Professional liability insurance appropriate to
the Consultant’s profession. This coverage may be written on a “claims made” basis, and
must include coverage for contractual liability. The professional liability insurance required
by this Agreement must be endorsed to be applicable to claims based upon, arising out
of, or related to services performed under this Agreement. The insurance must be
maintained for at least 5 consecutive years following the completion of Consultant’s
services or the termination of this Agreement. During this additional 5-year period,
Consultant shall annually and upon request of the City submit written evidence of this
continuous coverage.

(e)  Additional Insurance. Policies of such other insurance, as may be
required in the Special Requirements.

() Subcontractors. Consultant shall include all subcontractors as
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insureds under its policies or shall furnish separate certificates and certified
endorsements for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name
the City, its elected and appointed officers, employees, and agents as additional insureds,
and any insurance maintained by City or its officers, employees, or agents shall apply in
excess of, and not contribute with, Consultant’s insurance. The insurer is deemed hereof
to waive all rights of subrogation and contribution it may have against the City, its officers,
employees, and agents and their respective insurers. The insurance policy must specify
that where the primary insured does not satisfy the self insured retention, any additional
insured may satisfy the self-insured retention. All of said policies of insurance shall
provide that said insurance may not be amended or cancelled by the insurer or any Party
hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the
Consultant shall, prior to the cancellation date, submit new evidence of insurance in
conformance with Section 5.1 to the Contract Officer. No work or services under this
Agreement shall commence until the Consultant has provided the City with Certificates of
Insurance or appropriate insurance binders evidencing the above insurance coverages
and said Certificates of Insurance or binders are approved by the City. City reserves the
right to inspect complete, certified copies of all required insurance policies at any time.
Any failure to comply with the reporting or other provisions of the policies including
breaches or warranties shall not affect coverage provided to City.

City, its respective elected and appointed officers, directors, officials, employees,
agents and volunteers are to be covered as additional insureds as respects: liability
arising out of activities Consultant performs; products and completed operations of
Consultant; premises owned, occupied or used by Consultant; or automobiles owned,
leased, hired or borrowed by Consultant. The coverage shall contain no special limitations
on the scope of protection afforded to City, and their respective elected and appointed
officers, officials, employees or volunteers. Consultant’s insurance shall apply separately
to each insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

Any deductibles or self-insured retentions must be declared to and approved by
City. At the option of City, either the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects City or its respective elected or appointed officers,
officials, employees and volunteers or the Consultant shall procure a bond guaranteeing
payment of losses and related investigations, claim administration, defense expenses and
claims. The Consultant agrees that the requirement to provide insurance shall not be
construed as limiting in any way the extent to which the Consultant may be held
responsible for the payment of damages to any persons or property resulting from the
Consultant’s activities or the activities of any person or persons for which the Consultant
is otherwise responsible nor shall it limit the Consultant’s indemnification liabilities as
provided in Section 5.3.
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In the event the Consultant subcontracts any portion of the work in compliance
with Section 4.5 of this Agreement, the contract between the Consultant and such
subcontractor shall require the subcontractor to maintain the same policies of insurance
that the Consultant is required to maintain pursuant to Section 5.1, and such certificates
and endorsements shall be provided to City.

5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend, and
hold harmless the City, its officers, employees and agents ("Indemnified Parties”) against
any and all actions, either judicial, administrative, arbitration or regulatory claims,
damages to persons or property, losses, costs, penalties, obligations, errors, omissions
or liabilities whether actual or threatened (herein "claims or liabilities”) that may be
asserted or claimed by any person, firm or entity arising out of or in connection with the
negligent performance of the work, operations, or activities provided herein of Consultant,
its officers, employees, agents, subcontractors, or invitees, or any individual or entity for
which Consultant is legally liable ("indemnitors”), arising from Consultant’s reckless or
willful misconduct, or arising from Consultant’s or indemnitors’ negligent performance of
or failure to perform any term, provision, covenant, or condition of this Agreement, and in
connection therewith:

(a) Consultant will defend any action or actions filed in connection with
any of said claims or liabilities and will pay all costs and expenses, including legal costs
and attorneys’ fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City,
its officers, agents, or employees for any such claims or liabilities arising out of or in
connection with the negligent performance of or failure to perform such work, operations
or activities of Consultant hereunder; and Consultant agrees to save and hold the City,
its officers, agents, and employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a
party to any action or proceeding filed or prosecuted against Consultant for such damages
or other claims arising out of or in connection with the negligent performance of or failure
to perform the work, operation or activities of Consultant hereunder, Consultant agrees
to pay to the City, its officers, agents, or employees, any and all costs and expenses
incurred by the City, its officers, agents, or employees in such action or proceeding,
including but not limited to, legal costs and attorneys’ fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors
and if it fails to do so Consultant shall be fully responsible to indemnify City hereunder
therefore, and failure of City to monitor compliance with these provisions shall not be a
waiver hereof. This indemnification includes claims or liabilities arising from any negligent
or wrongful act, error or omission, or reckless or willful misconduct of Consultant in the
performance of professional services hereunder. The provisions of this Section do not
apply to claims or liabilities occurring as a result of City’s sole negligence or willful acts or
omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities
resulting in part from City’s negligence, except that design professionals’ indemnity
hereunder shall be limited to claims and liabilities arising out of the negligence,
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recklessness, or willful misconduct of the design professional. The indemnity obligation
shall be binding on successors and assigns of Consultant and shall survive termination
of this Agreement.

Notwithstanding the foregoing, to the extent that the Consultant’s Services are
subject to California Civil Code Section 2782.8, the above indemnity, including the cost
to defend, shall be limited to the extent required by Civil Code Section 2782.8.

5.4 Sufficiency of Insurer or Surety.

Insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated "A” or better in the most recent
edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, and only
if they are of a financial category Class VIl or better, unless such requirements are waived
by the Risk Manager of the City ("Risk Manager”) due to unique circumstances. If this
Agreement continues for more than 3 years duration, or in the event the Risk Manager
determines that the work or services to be performed under this Agreement creates an
increased or decreased risk of loss to the City, the Consultant agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice
from the Risk Manager Consultant.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents
relating to the disbursements charged to City and services performed hereunder (the
"books and records”), as shall be necessary to perform the services required by this
Agreement and enable the Contract Officer to evaluate the performance of such services.
Any and all such documents shall be maintained in accordance with generally accepted
accounting principles and shall be complete and detailed. The Contract Officer shall have
full and free access to such books and records at all times during normal business hours
of City, including the right to inspect, copy, audit and make records and transcripts from
such records. Such records shall be maintained for a period of 3 years following
completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the
Contract Officer shall require. Consultant hereby acknowledges that the City is greatly
concerned about the cost of work and services to be performed pursuant to this
Agreement. For this reason, Consultant agrees that if Consultant becomes aware of any
facts, circumstances, techniques, or events that may or will materially increase or
decrease the cost of the work or services contemplated herein or, if Consultant is
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providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing
design services, the estimated increased or decreased cost estimate for the project being
designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data,
notes, computer files, reports, records, documents and other materials (the "documents
and materials”) prepared by Consultant, its employees, subcontractors and agents in the
performance of this Agreement shall be the property of City and shall be delivered to City
upon request of the Contract Officer or upon the termination of this Agreement, and
Consultant shall have no claim for further employment or additional compensation as a
result of the exercise by City of its full rights of ownership use, reuse, or assignment of
the documents and materials hereunder. Any use, reuse or assignment of such
completed documents for other projects and/or use of uncompleted documents without
specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such
use, reuse or assignment. Consultant may retain copies of such documents for its own
use. Consultant shall have the right to use the concepts embodied therein. All
subcontractors shall provide for assignment to City any documents or materials prepared
by them, and in the event Consultant fails to secure such assignment, Consultant shall
indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(@) Al information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information
is in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the Contract Officer.

(b)  Consultant, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony
at depositions, response to interrogatories or other information concerning the work
performed under this Agreement. Response to a subpoena or court order shall not be
considered "voluntary” provided Consultant gives City notice of such court order or
subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fees, including attorney’s fees, caused by or incurred as a result of
Consultant’s conduct.

(d)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or subcontractors be served with any summons, complaint,
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subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party regarding
this Agreement and the work performed there under. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant.
However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
71 California Law.

This Agreement shall be interpreted, construed, and governed both as to validity
and to performance of the Parties in accordance with the laws of the State of California.
Legal actions concerning any dispute, claim, or matter arising out of or in relation to this
Agreement shall be instituted in the Superior Court of the County of San Bernardino, State
of California, or any other appropriate court in such county, and Consultant covenants
and agrees to submit to the personal jurisdiction of such court in the event of such action.
In the event of litigation in a U.S. District Court, venue shall lie exclusively in the Central
District of California, Eastern Division.

7.2 Disputes; Default.

In the event that Consultant is in default under the terms of this Agreement, the
City shall not have any obligation or duty to continue compensating Consultant for any
work performed after the date of default. Instead, the City may give notice to Consultant
of the default and the reasons for the default. The notice shall include the timeframe in
which Consultant may cure the default. This timeframe is presumptively thirty (30) days,
but may be extended, though not reduced, if circumstances warrant. During the period of
time that Consultant is in default, the City shall hold all invoices and shall proceed with
payment on the invoices only when the default is cured. In the alternative, the City may,
in its sole discretion, elect to pay some or all of the outstanding invoices during the period
of default. If Consultant does not cure the default, the City may take necessary steps to
terminate this Agreement under this Article. Any failure on the part of the City to give
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s
legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to
Consultant (whether or not arising out of this Agreement) (i) any amounts the payment of
which may be in dispute hereunder or which are necessary to compensate City for any
losses, costs, liabilities, or damages suffered by City, and (ii) all amounts for which City
may be liable to third parties, by reason of Consultant’s acts or omissions in performing
or failing to perform Consultant’s obligation under this Agreement. In the event that any
claim is made by a third party, the amount or validity of which is disputed by Consultant,
or any indebtedness shall exist which shall appear to be the basis for a claim of lien, City
may withhold from any payment due, without liability for interest because of such
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withholding, an amount sufficient to cover such claim. The failure of City to exercise such
right to deduct or to withhold shall not, however, affect the obligations of the Consultant
to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any Party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver
by any Party of any breach of the provisions of this Agreement shall not constitute a
waiver of any other provision or a waiver of any subsequent breach or violation of any
provision of this Agreement. Acceptance by City of any work or services by Consultant
shall not constitute a waiver of any of the provisions of this Agreement. No delay or
omission in the exercise of any right or remedy by a non-defaulting Party on any default
shall impair such right or remedy or be construed as a waiver. Any waiver by either Party
of any default must be in writing and shall not be a waiver of any other default concerning
the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the Parties are cumulative and the exercise
by either Party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different times, of any other rights or remedies for the same default
or any other default by the other Party.

7.6 Legal Action.

In addition to any other rights or remedies, either Party may take legal action, in
law or in equity, to cure, correct, or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement.

7.7  Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically
provided in the following Section for termination for cause. City reserves the right to
terminate this Contract at any time, with or without cause, upon thirty (30) days’ written
notice to Consultant, except that where termination is due to the fault of the Consultant,
the period of notice may be such shorter time as may be determined by the Contract
Officer. In addition, the Consultant reserves the right to terminate this Contract at any
time, with or without cause, upon sixty (60) days’ written notice to City, except that where
termination is due to the fault of the City, the period of notice may be such shorter time
as the Consultant may determine. Upon receipt of any notice of termination, Consultant
shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Consultant has initiated termination,
the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract
Officer thereafter in accordance with the Schedule of Compensation or such as may be
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approved by the Contract Officer, except as provided in Section 7.3. In the event the
Consultant has initiated termination, the Consultant shall be entitled to compensation only
for the reasonable value of the work product actually produced hereunder. In the event of
termination without cause pursuant to this Section, the terminating Party need not provide
the non-terminating Party with the opportunity to cure pursuant to Section 7.2.

7.8 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under
this Agreement, City may, after compliance with the provisions of Section 7.2, take over
the work and prosecute the same to completion by contract or otherwise, and the
Consultant shall be liable to the extent that the total cost for completion of the services
required hereunder exceeds the compensation herein stipulated (provided that the City
shall use reasonable efforts to mitigate such damages), and City may withhold any
payments to the Consultant for the purpose of set-off or partial payment of the amounts
owed the City as previously stated.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1  Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or
any successor in interest, in the event of any default or breach by the City or for any
amount which may become due to the Consultant or to its successor, or for breach of any
obligation of the terms of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or
shall acquire any interest, directly or indirectly, which would conflict in any manner with
the interests of City or which would in any way hinder Consultant’s performance of
services under this Agreement. Consultant further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor without the express written consent of the Contract
Officer. Consultant agrees to at all times avoid conflicts of interest or the appearance of
any conflicts of interest with the interests of City in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which effects his financial interest or the financial interest of
any corporation, partnership or association in which he is, directly or indirectly, interested,
in violation of any State statute or regulation. The Consultant warrants that it has not paid
or given and will not pay or give any third party any money or other consideration for
obtaining this Agreement.

Additionally, pursuant to Rialto Municipal Code section 2.48.145, Consultant
represents that it has disclosed whether it or its officers or employees is related to any
officer or employee of the City by blood or marriage within the third degree which would
subject such officer or employee to the prohibition of California Government Sections
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87100 et. seq., Fair Political Practices Commission Regulation Section 18702, or
Government Code Section 1090. To this end, by approving this Agreement, Consultant
attests under penalty of perjury, personally and on behalf of Consultant, as well its
officers, representatives, that it/they have no relationship, as described above, or financial
interests, as such term is defined in California Government Section 87100 et. seq., Fair
Political Practices Commission Regulation Section 18702, or Government Code Section
1090, with any City of Rialto elected or appointed official or employee, except as
specifically disclosed to the City in writing.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, there shall be no discrimination against or
segregation of any person or group of persons on account of race, color, creed, religion,
sex, gender, sexual orientation, gender identity, marital status, national origin, ancestry,
or other protected class in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated
during employment without regard to their race, color, creed, religion, sex, sexual
orientation, gender, gender identity, marital status, national origin, ancestry, or other
protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and
in connection therewith, shall not employ unauthorized aliens as defined therein. Should
Consultant so employ such unauthorized aliens for the performance of work and/or
services covered by this Agreement, and should any liability or sanctions be imposed
against City for such use of unauthorized aliens, Consultant hereby agrees to and shall
reimburse City for the cost of all such liabilities or sanctions imposed, together with any
and all costs, including attorney’s fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense,
provide all facilities and equipment necessary to perform the services required by this
Agreement. City shall make available to Consultant only physical facilities such as desks,
filing cabinets, and conference space ("City Facilities”), as may be reasonably necessary
for Consultant’s use while consulting with City employees and reviewing records and the
information in possession of City. The location, quality, and time of furnishing of City
Facilities shall be in the sole discretion of City. In no event shall City be required to furnish
any facilities that may involve incurring any direct expense, including but not limited to
computer, long distance telephone, network data, internet, or other communication
charges, vehicles, and reproduction facilities.
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9.2 Payment of Taxes.

Consultant is solely responsible for the payment of employment taxes incurred
under this Agreement and any federal and state taxes.

9.3 Notices.

All notices or other communications required or permitted hereunder shall be in
writing, and shall be personally delivered, sent by pre-paid First Class U.S. Mail,
registered or certified mail, postage prepaid, return receipt requested, or delivered or sent
by facsimile with attached evidence of completed transmission, and shall be deemed
received upon the earlier of (i) the date of delivery to the address of the person to receive
such notice if delivered personally or by messenger or overnight courier; (ii) three (3)
business days after the date of posting by the United States Post Office if by mail; or (iii)
when sent if given by facsimile. Any notice, request, demand, direction, or other
communication sent by facsimile must be confirmed within forty-eight (48) hours by letter
mailed or delivered. Other forms of electronic transmission such as e-mails, text
messages, instant messages are not acceptable manners of notice required hereunder.
Notices or other communications shall be addressed as follows:

If to City: City of Rialto
150 S. Palm Ave.
Rialto, CA 92376
Attn: City Manager
Tel: (909) 820-2525
Fax: (909) 820-2527

With copy to: Burke, Williams & Sorensen, LLP
1770 lowa Avenue, Suite 240
Riverside, CA 92507
Attn: Eric S. Vail, City Attorney
Tel: (951) 788-0100
Fax: (951) 788-5785

If to Consultant: Onward Engineering
300 S Harbor Blvd. Suite 814
Anaheim, CA 92805
Attn: Muhammad Ataya
Tel: (714) 533-3050

Either Party may change its address by notifying the other Party of the change of
address in writing.

9.4 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either Party by reason of
the authorship of this Agreement or any other rule of construction which might otherwise
apply.
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9.5 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, and such counterparts shall constitute one and the same instrument.

9.6 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and
exclusive expression of the understanding of the Parties. It is understood that there are
no oral agreements between the Parties hereto affecting this Agreement and this
Agreement supersedes and cancels any and all previous negotiations, arrangements,
agreements and understandings, if any, between the Parties, and none shall be used to
interpret this Agreement. No amendment to or modification of this Agreement shall be
valid unless made in writing and approved by the Consultant and by the City. The Parties
agree that this requirement for written modifications cannot be waived and that any
attempted waiver shall be void.

9.7 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a
valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses,
paragraphs, or sections of this Agreement which are hereby declared as severable and
shall be interpreted to carry out the intent of the Parties hereunder unless the invalid
provision is so material that its invalidity deprives either Party of the basic benefit of their
bargain or renders this Agreement meaningless.

9.8 Corporate Authority.

The persons executing this Agreement on behalf of the Parties hereto warrant that
(i) such Party is duly organized and existing, (ii) they are duly authorized to execute and
deliver this Agreement on behalf of said Party, (iii) by so executing this Agreement, such
Party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said Party is
bound. This Agreement shall be binding upon the heirs, executors, administrators,
successors and assigns of the Parties.

[SIGNATURES ON FOLLOWING PAGE]

Page 19



IN WITNESS WHEREOF, the parties hereto have executed and entered into this
Agreement on the date first written above.

CITY: CONSULTANT:
CITY OF RIALTO, a municipal ONWARD ENGINEERING, a
corporation California corporation
By: By:
G. Michael Milhiser Name
Interim City Manager Title
ATTEST:
By: By:
Barbara A. McGee Name
City Clerk Title

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP

By:

*Two signatures are required if a

Eric S. Vail corporation™

City Attorney
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EXHIBIT “A*
SCOPE OF SERVICES

Consultant shall provide On-Call Construction Management, Inspection, and Materials
Testing Services. Specifically, Consultant shall provide those services as outlined in its
proposal dated November 26, 2024, included on the following pages.



SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

o UNDERSTANDING ON-CALL CM, INSPECTION. & MATERIALS TESTING

CM & INSPECTION SCOPE OF WORK

—pHASET PRE-CONSTRUCTION

1| CONSTRUCTABILITY REVIEW
Deliverables: <Review/recommendations -Comments in writing

s>

2 | PRELIMINARY FIELD WALK
Deliverables: «Field notes and photos of existing conditions

3 | DRONE CAPTURE
Deliverables: <Image file of existing site conditions

4 | RFI COORDINATION
Deliverables: «RFl response log

5 | BID AWARD SUPPORT

Deliverables: <Bid analysis

6 | MEETINGS (Pre-bid, preconstruction,and bi-weekly meetings with inspector)
Deliverables: -Meeting minutes -Meeting agenda

W — pHAsE 2 CONSTRUCTION &5

1| SCHEDULE REVIEW & TRACK
Deliverables: «Construction schedule updates

2 | CONSTRUCTION MANAGEMENT

Deliverables: ¢Includes City tasks

3 | CONSTRUCTION INSPECTION

Deliverables: <Review & file daily reports
*Working day statement reports - Issued weekly
+Daily photo diary - Raw image files (digital)

4 | PUBLIC OUTREACH

Deliverables: <Discussion notes & dates Actions taken

5 | TRAFFIC CONTROL

Deliverables: <Traffic control notes -Signing & striping inspection
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SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

6 | JOB SAFETY COMPLIANCE
Deliverables: «Safety infraction reports

7 | CHANGE ORDERS

Deliverables: -Change order notes -Change order recommendations
*Verify accurate records/quantities <Ensure records back-up

8 | LABOR COMPLIANCE

Deliverables: «Contractor certified payroll records -CM payroll review notes
Employee interview forms <Employee interview reports

9 | GEOTECHNICAL/MATERIALS TESTING
Deliverables: «Testing reports/Tracking log - review/comments/recommendations

10 | WATER QUALITY SWPPP & BMP’S
Deliverables: -Weekly work reports

11 | SURVEY MONUMENTS
Deliverables: -Manage/Track/Report survey -Monument documentation

& & 12 | SUBMITTAL REVIEW

& Deliverables: -Submittal log -Stamped submittals -Recommendations

1| FINAL WALK-THROUGH
Deliverables: «Certify completion recommendations

F
| |

2 | AS-BUILT PLANS

Deliverables: «IOR red - lines «Contractor red - lines «CM coordination records
*Final as-built documentation

Deliverables: <Preliminary punch list <Final punch list

4 | NON-COMPLIANCE ITEMS
Deliverables: «Non-compliance notes

5 | COMPLETION RECOMMENDATIONS
Deliverables: «Completion recommendations «Final report of completion <Final punch list

Z=) RFQ, for the City of Rialto, to provide On-Call Construction
= Management, Inspection and Materials Testing Services

—PHASE 3 POST- CONSTRUCTION ® - @ *e’

@ i
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SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

6 | FINAL PAYMENT REQUESTS

Deliverables: «Final payment recommendations «CM payroll review notes
Employee interview forms <Employee interview reports

7 | SUBMIT PROJECT FILES
Deliverables: «Final project files (per LAPM) -As - built drawings +Construction files

ORANGE VEST APPLICATION

ORANGE VEST © is a proprietary tool (web application and iOS application)
which streamlines and organizes construction documents, built with
the inspection team in mind. Orange Vest allows the CM and Inspector
to document work in real-time, and to have field quantities, materials,
labor, and equipment automatically update Quantity Sheets, Earned Value
Charts, Cost Over Time Charts, Quantity Over Time Charts, and Percent
Complete Over Time Charts. It also allows the team to proactively monitor
bid items that are nearing 75% complete and keep track of any overages.
The ORANGE VEST© application allows users to generate Field Notifications
(Incident Reports), manage Punch-Lists, automatically generate Weekly Statement of Working Day
reports, manage Potential Change Orders, Unit Price Change Orders, and Contract Change Orders.
On the Construction Management side, it allows users to review and approve/reject submittals
and respond to RFIs.

The value of this tool is unprecedented. It took our team over 4 years to develop, and it includes
input from former County, District, and Public Works Professionals and Supervising Inspectors.

The following showcases further details, features and usages of this tool:

®
Requests for information (RFI) -Throughout all phases of a project, questions come up. In the past,

the questions would be fragmented across platforms. Some via email, some hard copy, some scanned,
some via text, some over the phone. The RFI module allows you to centralize these requests and
to respond to them directly. A user can submit an RFI, either as a user of the app or via a public link
for each project. They also mark that RFl as Normal, Expedited, or Critical. They can also attach a
PDF to that RFI if needed. Once it is submitted, the Construction and Project Manager is notified via
email that an RFI has been submitted, they can respond right away, and the response will be sent
directly to the original party that submitted the RFI. The system will also prioritize alerts to the PM/
CM so that they address expedited and critical RFIs first. Anytime a change is made to an RFl, the
program automatically makes a PDF that includes the RFl information, when an answer is added,
that PDF is updated to include the answer. The system also auto-generates a PDF log of the RFIs.

SUBMITTAL MODULE °

The Submittal Module allows Contractors to submit documentation for the materials and processes
that they plan to use during construction. Our Submittal Module allows the Contractor to send in
the PDF (via our app or public link). The Contractor can submit that document as a new submittal
or as a follow up to a previous submittal (re-submittal). The PM/CM is then notified that a Submittal
is posted for their review. The PM/CM can click the stamp icon and then start marking that pdf up
digitally with a full suite of markup tools. When done, the PM/CM selects a status for that Submittal
(Approved-No Exceptions Taken, Approved-Make Corrections Noted, Rejected, Rejected-Revise &
Resubmit, Rejected-Submit Specified Item). Then a cover page is auto-generated for that marked up
document, which includes an entire tracking history for that Submittal as well as a digital stamp with
signature. The system also auto-generates a PDF log of Submittals (both pending and reviewed).

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

LIST OF FEATURES

@
View project dashboard, prepare comprehensive daily reports, automatically generate weekly
statement of working days, view product quantities to approve progress payments, prepare
change order leveraged by real team data, access project files, sign and countersign reports, file
field notifications and incident reports, submit and review construction submittals, prepare and
respond to requests for information, and more.

DASHBOARD AT A GLANCE °

The project dashboard gives you a quick look at the project’s progress, so you know at a glance
how many days are remaining, whether or not any daily reports are missing or incomplete, how
much time has elapsed, the estimated earned value (automatically updated with each published
daily report), the weather forecast that includes an hour-by-hour breakdown, and charting tools
to dive deeper on the project’s numbers.

Add New Project Hello Muhammad Ataya, welcome 16 your project dashboard
To switch projects please use the drop-down in the top right comer

Start Date August 23, 2021 Days Remaining 14 Active - Updated: Monday, 08/23/2021  [M)

$237,641.97
£ 30 % 41 79 % Actual Cost of Work Performed %,
Elapsad Time Isv’.:::J;_v-m $568,60379

Authorized Construction Cost

County of Orange
forendale & Narrow Canyen Grind and Overlay

DASHBOARD: IN-DEPTH °

The project dashboard has three charts currently available: cost over time, which can be viewed
for the project as a whole, or specifically for up to 3 bid items at a time; the quantity over time
chart, showing both the cumulative & the day/week/month totals for the project as a whole or as
individual bid items; the percent complete over time chart, which can be viewed for the project or
for individual bid items (up to 3 at a time).

$237,641.97

SR Ml ool csmeomion unrencsoue e [N
$568,603.79

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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DAILY REPORTING °

The daily report is the brains of the application. We built our app with the inspector in mind, as
the inspector is the eyes and ears of the project. The daily report dashboard gives the inspector
his daily information at a glance. The top bar allows the inspector to jump into work performed (to
track labor, equipment, and quantities completed), PCO (potential change orders), notes, tickets,
punch list, and weekly recap.

Add Personnel Add Equipment

.
'I.% 6 - gzb% co?n'lﬂm[ﬁﬂc. AL

Precipitation " Cloud Cover
Partly Cloudy

31 mnESE 8371657 29904k v

wind Temperature Pressure

£ hiem 422 Bid Item 55 Bid Htem 58: )
Remove roadway Limited Cold Asphalt concrete Bid Item 3:
i [LCHA milling pavement Dig 26° cone
section outs
ftem 1
o . i Bid Item 2: an riping noeth parking
Bid Item 15: Bid Item 45: d entrance. C
Traffic contrel Fla: on 2 kst and entrance.
L ik (2T flagmweekx

BID ITEMIZATION °

Adding a bid item is easy, and it takes all the guess work out of it. No more typos or inaccurate bid
items. These are pulled directly from the bid sheet which is uploaded to the system as a CSV file
(or manually input). Once a bid itemis in, you are ready to add labor and equipment hours to it, or
to add quantities performed that day.

PROJECT CLASSIFICATIONS °

Once you add a bid item, assigning labor and equipment is a breeze. Just select the classification,
and the system will filter only the personnel and equipment that fit that classification. You only
need to type out the name and description once, and it is available throughout the project. If you
prefer to put the name and description first, you can do that and the system will show you a list of
classifications assigned to that person and equipment.

NOTES o

Notes are easy to input. They can be formatted & rearranged. You can use voice text to dictate your
notes when you are in a rush. Then you can edit those notes later if needed. You can also assign
notes specifically to a bid item, or you can type them out as general notes.

PHOTOS MANAGEMENT °

Photos can be easily snapped from within the app, or uploaded from the photo library. Add photos,
caption them, and rearrange to tell a visual story. No more fumbling to format or organize photos.
Let ORANGE VEST© do it for you. Also, the system captures as many photos as you take. You
can take 30 photos and only include 8 in the daily report, and the 22 that are not included will
automatically be saved as separate image files.

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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Add to Photos

o Lat: 33.660435111711111 Lomn 9 Lat 33.66043611111111 Lon o Lat 33.660436111711111 Lon
-117.64586944444446 -117.64586944444446 117 64586944444446
> » 7
Subcontractor painting arrows for parking lot I Subcontractor painting arrows for parking lot 4 Subcontractor painting armows for parking lot
entrance. entrance. entrance.

QUANTITY MODULE

The quantity module shows you the quantities for any period of time. You can view the quantities
for the “prior period’, “to date:”, or “remaining”. Tapping the bid item provides a drop-down menu

showing the breakdown of that bid item.

08/30/21

Pre-Priced Iterns

PRIOR PERIOD THIS PERIOD TO DATE REMAINING

THIS PERIOD
BID ITEM NUMBER & NAME

QUANTITY QTY. USED
586 n 195

55 Limited Cold miling §1425 i w3 $30.66025 213 | §74.28525
58 Asphalt concrele paverment Dig ouls 512250 106 956 5118,066.00 5750 $12,041.25
60 Asphait concrete pavement Overlay §90.28 fon 2348 $211.90700 1168 | $10514125

rack Soa 50.66 i 200 £792.00 1160 §78560
85 Paving Mat Imerlayer s270 iz 2070 $5597370 10.500 | $28,350.00
102 Remave snd Replace wheel stops $63.65 L] 96 S1247540 o 50,00

T
TOTAL 5
g e Rev. Contract Total Actual Cost of Work Performed Project Tatal Rernaning
$569.603.79 $0.00 $568.603.79 523764197 £330,961.82

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

CM & INSPECTION QA/QC

(2
(3
4

(1
(2
o
4

QUALITY ASSURANCE AND QUALITY CONTROL (QA/QC) FOR
CONSTRUCTION MANAGEMENT AND INSPECTION

Our Construction Managers (CMs) and Inspectors diligently review the contractor’s weekly and daily
schedules before work begins each day. We closely coordinate with the contractor to establish a
clear understanding of critical activities and the work to be inspected.

We meticulously track submittals, tests performed, samples taken, non-compliance reports, and
inspection/testing associated with non-compliant work through detailed reports.

We provide thorough quality assurance and inspections to ensure that all work meets the required
standards and regulations.

We actively monitor the contractor’s Quality Control Program to maintain high standards
throughout the project.

With our extensive experience in Construction Management and Inspection, we recognize that
arobust QA/QC plan, implemented from the project’s onset, is key to success. At OE, we follow
acomprehensive QA/QC manual that clearly defines roles, responsibilities, expectations, review
requirements, and quality standards for all documents and procedures within our organization.

Our team’s expertise, honed through numerous public works construction projects in Southern
California, helps keep our projects on track.

We understand the importance of comprehending the entire project timeline, from start to finish, and
we excel in creating CPM schedules and managing monthly updates with the responsible agencies.

GOALS FOR PROACTIVELY MANAGING PROJECT CONTROLS

Equip construction teams with the tools and documents needed to accurately estimate, plan, and
monitor work, ensuring alignment with the project’s cost, schedule, quantities, & performance targets.

Identify opportunities and potential risks early to minimize or avoid impacts on cost, schedule,
quantities, and performance. Our primary focus is on the early detection of opportunities or risks,
followed by the implementation of alternative solutions to quickly address any issues.

Implement control tools and documents to support Change Management processes and the
preparation/review of change orders for approval. Our Change Management Control system
provides early warning and approval control for deviations in engineering costs, material and
equipment costs, and construction activities across all phases.

Enhance communication to give the City long-term visibility, enabling proactive and informed
decision-making.

Our Construction Managers will hold regular meetings with the contractor to discuss the schedule’s
status and identify potential roadblocks or challenges. They will promptly review each monthly
update and provide feedback or acceptance uponreceiving the contractor’s submittal. At the start
of every project, we tailor the QA/QC program and work plan to meet the project’s specific needs.

Onward Engineering’s approach to project controls involves conscious planning and execution
of the work, along with continuous monitoring of cost, schedule, quantities, and performance,
to achieve estimating, cost control, and scheduling objectives.

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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SECTION C: Understanding On-Call CM, Inspection. & Materials Testing

PUBLIC OUTREACH

At OE, we believe that effective public outreach is at the heart of every successful capital improvement project.
It's not just about construction; it’s about people and communities. We know that keeping everyone
informed, engaged, and supportive makes a world of difference. Minimizing disruptions, gaining public
support, and maintaining a positive image throughout the project are crucial. That’s why we place a
strong emphasis on public outreach. By sharing project information with those affected, we build trust
and open lines of communication. This approach leads to fewer complaints, safer work environments,
and a smoother construction process.

We understand the value of making the community feel involved and respected. Through proactive outreach,
we turn potential challenges into opportunities for collaboration and understanding. It's about fostering
a positive experience for everyone involved and bringing the human element of our projects to life.

PUBLIC NOTICES

At OE, we take pride in crafting and designing public notices (PDFs) with essential project information
and updates for affected stakeholders. We handle this task on behalf of the City, ensuring that the
community remains informed. Contractors’ notices are often bland and hard to read or understand. In
contrast, our notices are crafted to be clear, engaging, and informative, making sure affected stakeholders
are aware of all the project details. These notices provide accessible information, helping residents
stay informed about any driving or parking restrictions and other important updates. By making the
community excited about the project’s outcomes, we foster a sense of involvement and cooperation,
making the construction process smoother for everyone.

7 BIUE LRELS

PUBLIC
NOTICE

MEETING
TO DISCUSS
UPCOMING

ZONE3

CONSTRUCTION

[QRapA

ROADWAY REHABILITATION
and PARKWAY IMPROVEMENTS

4000 43 3,000
WHEN | WHERE SalareFeet | Count  Linear Feet

DAY, MONTH, * @

YEAR, TIME SIDEWALK  CURBRAMPS  CURB/GUTTER
and SIGNING and STRIPING UPGRADES.

CITY ADDRESS

INFORMATIVE WEB PAGES

M*g’l FREQUENTLY <4 o BN %82
PUBLIC WORKS ASKED |
wesT.wEsTONT BVE NELGRoMHBO | | QUESTIONS : o consr

At Onward Engineering, we design and maintain informative web pages hosted on a separate sub-domain
linked directly to the City’s website. This approach allows us to efficiently produce and update all public
notices (PDFs), project information, updates, and dynamic maps without burdening City resources. Our web
pages feature enhanced public notices prepared for the contractor on behalf of the City. These notices
are crafted to be clear, engaging, and easy to understand, ensuring residents are well-informed about the

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services
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project. The web pages provide a convenient way for residents to access important information, follow
driving or parking restrictions, and stay updated on the project’s progress. By making information readily
accessible, we help the community stay involved and excited about the project’s outcomes.

TELEPHONE HOTLINE

Onward Engineering provides the City with a dedicated telephone hotline for the entire project lifecycle.
This hotline allows for easy tracking, generation, and saving of call logs, including caller information,
time of call, and voice-mail. When callers use the hotline, they are greeted by a brief pre-recorded
introduction followed by a vocalized menu offering helpful project information such as street closures,
parking restrictions, and schedule changes. Callers also have the option to be routed to a specific
staff member for more detailed assistance. Our hotline system is customizable and works seamlessly
even if different phases of the project are handled by various consultants, as the contact person can
be updated as needed. This system reduces headaches for the City and provides peace of mind to the
community, ensuring that they can voice their concerns and obtain information with a simple phone call.

DYNAMIC MAPS

At OE, we have the tools and expertise to create interactive and dynamic maps that keep the public
informed. Stakeholders can access these maps online to get real-time updates on detours, phasing,
temporary parking, street closures, and general project limits. Our Construction Managers communicate
changes to the schedule in real-time, allowing us to update the site before the contractor even leaves for
the day. We manage and update the site and its content in real-time, in accordance with City requirements.
This approach provides the City with convenient, easy-to-access content for oversight and allows for
the effective dissemination of valuable information to the community. Our dynamic maps ensure that
everyone stays informed and up-to-date on all aspects of the project.

i ) e

Slurry Seal Map Q

Day 1(RED): Tue. Sept 5/ Day 2{BLUE...

v £ armitos Pl (Boweraek Dr o Pantera)
& Wes1 Side of Armitos - From Center to C.
& North Side of Highcrest - 12 from Curb (.
& Junewood PI (Chandelle P E to End)

12 mare

Day 3 (PURPLE): Thur. Sept 7 / Day 4 ..

w South Side Highcrest Or « 12" from Curb (
Gold Rush Dr (Highcrest Dr to Chandelle
Center of Torto Ln - 127 Wide (Golden Sp
South Side Paloming - 12" from Curb (Di

11 mare

Day 5: Saturday, September 16, 2017

£ Ballena Dr (Golden Springs Df to Palomi
£ El Encino Dr (Paloming Dr to Golden Spri.
£y Golden Springs North frontage road (EI E
£ Paloming Dr (Bellena Dr to S El Encino D)
£ Center Gold Rush Dr - 12" Wide (Chandell

£ Center Armitos Pl - 12 Wide (Pantera So.

To view project pages and map, please visit:
www.oe-eng.com/dbarea5
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EXHIBIT “B”
FEDERAL CONTRACT TERMS, CONDITIONS, AND REGULATIONS

As used in this Exhibit F, this Agreement may be referred to as the “contract,” and
Consultant may be referred to as “contractor.” In performing its Work under the Contract,
Contractor must conform to all applicable federal, state, and local codes, laws, ordinances,
rules and regulations, which will have full force and effect as though printed in full in the
Contract. In addition to the terms, conditions, performance obligations, and other
requirements set forth in the Contract, Contractor must comply with the following federal
contract terms, conditions, and regulations, which are incorporated by reference in the
Contract:

1. Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided
under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

41 CFR 60-1.4(b) provides:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction Work, or modification thereof, as defined in the regulations of the
Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action will include, but not be
limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.
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(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision will not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of Workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or Workers' representatives of the contractor's
commitments under this section, and must post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the administering
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agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction Work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in Work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

2. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded
by non- Federal entities must include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance
with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
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3.

required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department
of Labor in each solicitation. The decision to award a contract or subcontract must
be conditioned upon the acceptance of the wage determination. The non-Federal
entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the
Copeland "Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department
of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public Work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000

that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard Work week of 40 hours. Work in excess of the standard
Work week is permissible provided that the Worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours Worked in excess
of 40 hours in the Work week. The requirements of 40 U.S.C. 3704 are applicable
to construction Work and provide that no laborer or mechanic must be required to
Work in surroundings or under Working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of "funding agreement” under 37 CFR § 401.2 (a) and the
recipient or subrecipient wishes to enter into a contract with a small business firm
or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research Work under that "funding
agreement,” the recipient or subrecipient must comply with the requirements of 37
CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671 q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended. Contracts and subgrants of amounts in
excess of $150,000 must contain a provision that requires the non-Federal award
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
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Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract
award (see 2 CFR 180.220) must not be made to parties listed on the government-
wide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

2 CFR § 200.322 Procurement of Recovered Materials. .A non-Federal entity
that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EpA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA
guidelines.

Certification for Contracts, Grants, Loans, and Cooperative Agreements. The
parties to this Contract agree to comply with the provisions of 43 CFR 18, New
Restrictions on Lobbying, including the following certification requirements:

In accordance with 43 C.F.R. § Part. 18, Appendix A, each of the parties to this Contract
certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
parties, to any person for influencing or attempting to influence an officer or employee of
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an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the parties must complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying,” in accordance with its instructions.

(3) The parties must require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients must certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification must be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

10. Executive Order 13513 of October 1, 2009, Federal Leadership On Reducing
Text Messaging While Driving. Text Messaging While Driving by Government
Contractors, Subcontractors, and Recipients and Subrecipients. Each Federal
agency, in procurement contracts, grants, and cooperative agreements, and other
grants to the extent authorized by applicable statutory authority, entered into after
the date of this order, must encourage contractors, subcontractors, and recipients
and subrecipients to adopt and enforce policies that ban text messaging while
driving company-owned or -rented vehicles or GOV, or while driving POV when on
official Government business or when performing any Work for or on behalf of the
Government. Agencies should also encourage Federal contractors,
subcontractors, and grant recipients and subrecipients as described in this section
to conduct initiatives of the type described in section 3(a) of this order.

11.  Drug-Free Workplace (2 CFR §182 and §1401). The Department of the Interior
regulations at 2 CFR 1401—Government-wide Requirements for Drug-Free
Workplace (Financial Assistance), which adopt the portion of the Drug-Free
Workplace Act of 1988 (41 U.S.C. 701 et seq., as amended) are hereby
incorporated by reference and made a part of this Contract. By entering into this
Contract, the Contractor agrees to comply with 2 CFR 182.
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12. Copeland Anti-Kickback Act (18 U.S.C. 874). Contractor agrees to comply with
the Copeland Anti-Kickback Act as supplemented by Department of Labor
regulations (29 CFR part 5).
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Hourly Rate Schedules

H ouRLY RATE SCHEDULES
(Z ONWARD

ENGINEERING

300 S. Harbor Blvd., Suite 814
Anaheim, CA 92805
(714) 533.3050 | www.oe-eng.com

HOURLY RATE SCHEDULE

CONSTRUCTION MANAGEMENT & INSPECTION

Role Cost (hourly)

Construction Manager $190.00

Construction Inspector* $140.00 (OT $185 DT $200)
Public Outreach $90.00

Role Cost (hourly)

City Engineer $200.00

Director of Public Works $210.00

Permit Technician $90.00

ADMINISTRATION & MISCELLANEOUS

Role Cost (hourly)
Plan Checker $160.00
Administrative $90.00
\- J

The hourly rates above are our fee schedule. Any additional work will be negotiated utilizing those hourly rates.
Costs include office overhead and are fully burdened and include all reimbursable expenses. Inspector
mileage only around the jobsite will be billed at the IRS rate.

*OE pays all Construction Inspectors prevailing wage rates in compliance with the requirements set forth
by the Department of Industrial Relations (DIR) State prevailing wages under Labor Code § 1770 et seq.
Labor Code §§ 1775 and 1777.7 along with the Davis-Bacon and Related Acts (DBRA) under the standards of
the Community Development Block Grant (CDBG) funding as administered by the U.S. Housing and Urban
Development (HUD) Department.

**Photocopying and postage will be billed at cost plus 18% markup for administration.

Mileage will be billed at the IRS rate for miles driven on the job site. Commute time and travel time will not
be charged to the City.

***Hourly rate schedule is part of Onward Engineering’s quote for use in invoicing for progress
payments and for extra work incurred that is not part of this RFP.

C
o
e
2
9]
o
2
S
[a]
C
o
z
—
©
£
n
c
.00
%]
o
o
o
c
=
o
)
g
50
c
w
)
—
©
2
c
®)

RFQ, for the City of Rialto, to provide On-Call Construction
Management, Inspection and Materials Testing Services




	RECITALS
	OPERATIVE PROVISIONS
	ARTICLE 1. SERVICES OF CONSULTANT
	1.1 Scope of Services.
	1.2 Consultant’s Proposal.
	1.3 Compliance with Law.
	1.4 Licenses, Permits, Fees, and Assessments.
	1.5 Familiarity with Work.
	1.6 Care of Work.
	1.7 Prevailing Wages.
	1.8 Further Responsibilities of Parties.
	1.9 Additional Services.
	ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT
	2.1 Contract Sum.
	2.2 Method of Compensation.
	2.3 Reimbursable Expenses.
	2.4 Invoices.
	2.5 No Waiver.
	ARTICLE 3. PERFORMANCE SCHEDULE
	3.1 Time of Essence.
	3.2 Schedule of Performance.
	3.3 Force Majeure.
	3.4 Term.
	ARTICLE 4. COORDINATION OF WORK
	4.1 Representatives and Personnel of Consultant.
	4.2 Status of Consultant.
	4.3 Contract Officer.
	4.4 Independent Contractor.
	4.5 Prohibition Against Subcontracting or Assignment.
	ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
	5.1 Insurance Coverages.
	5.2 General Insurance Requirements.
	5.3 Indemnification.
	5.4 Sufficiency of Insurer or Surety.
	ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
	6.1 Records.
	6.2 Reports.
	6.3 Ownership of Documents.
	6.4 Confidentiality and Release of Information.
	ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
	7.1 California Law.
	7.2 Disputes; Default.
	7.3 Retention of Funds.
	7.4 Waiver.
	7.5 Rights and Remedies are Cumulative.
	7.6 Legal Action.
	7.7 Termination Prior to Expiration of Term.
	7.8 Termination for Default of Consultant.
	ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
	8.1 Non-liability of City Officers and Employees.
	8.2 Conflict of Interest.
	8.3 Covenant Against Discrimination.
	8.4 Unauthorized Aliens.
	ARTICLE 9. MISCELLANEOUS PROVISIONS
	9.1 Facilities and Equipment.
	9.2 Payment of Taxes.
	9.3 Notices.
	9.4 Interpretation.
	9.5 Counterparts.
	9.6 Integration; Amendment.
	9.7 Severability.
	9.8 Corporate Authority.
	[SIGNATURES ON FOLLOWING PAGE]
	EXHIBIT “A“
	SCOPE OF SERVICES
	Consultant shall provide On-Call Construction Management, Inspection, and Materials Testing Services. Specifically, Consultant shall provide those services as outlined in its proposal dated November 26, 2024, included on the following pages.
	EXHIBIT “B”
	FEDERAL CONTRACT TERMS, CONDITIONS, AND REGULATIONS
	3. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
	9. Certification for Contracts, Grants, Loans, and Cooperative Agreements.  The parties to this Contract agree to comply with the provisions of 43 CFR 18, New Restrictions on Lobbying, including the following certification requirements:



