PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF RIALTO AND
TRANSTECH ENGINEERS, INC.

THIS SERVICES AGREEMENT (herein “Agreement”) is made and entered into
this 25th day of July, 2023, by and between the City of Rialto, a municipal corporation
and California general law city (“City”), and Transtech Engineers, Inc., (“Consultant”). City
and Consultant are sometimes individually referred to as “Party” or collectively as
“Parties”.

RECITALS

A. City has sought, by Request for Proposals No. 23-016, the performance of
professional services related to providing full-service construction management,
inspection and materials testing services for the Baseline Road Median Project, City
Project No. 170813, as defined and described particularly in Article 1 of this Agreement.

B. Following the submission of a proposal for the performance of the services
defined and described particularly in Article 1 of this Agreement, Consultant was selected
by the City to perform those services.

C. Pursuant to Chapter 2.48 of the Rialto Municipal Code, City has authority to
enter into and execute this Agreement.

D. The Parties desire to formalize the selection of Consultant for the
performance of those services defined and described particularly in Article 1 of this
Agreement and desire that the terms of that performance be as particularly defined and
described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made
by the Parties and contained herein and other consideration, the value and adequacy of
which are hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT
1.1  Scope of Services.

In compliance with all terms and conditions of this Agreement, Consultant shall
provide those professional services associated with (providing full-service construction
management, inspection and materials testing services for the Baseline Road Median
Project, City Project No. 170813, and as specified in the “Scope of Services” attached
hereto as Exhibit “A” and incorporated herein by this reference, which services may be
referred to herein as the “services” or “work” hereunder. As a material inducement for
City to enter into this Agreement, Consultant represents and warrants that it has the
qualifications, experience, and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent, and professional manner, it
meets all local, state, and federal requirements in performing the services, and it is
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experienced in performing the work and services contemplated herein. Consultant shall
at all times faithfully, competently, and to the best of its ability, experience, and talent,
perform all services described herein. Consultant covenants that it shall follow the highest
professional standards in performing the work and services required hereunder and that
all materials will be of good quality, fit for the purpose intended. For purposes of this
Agreement, the phrase “highest professional standards” shall mean those standards of
practice recognized by one or more first-class firms performing similar work under similar
circumstances.

1.2 Consultant’s Proposal.

The Agreement between the Parties shall consist of the following: (1) this
Agreement; (2) the Scope of Services; (3) the City’s Request for Proposals No. 23-016;
and, (4) the Consultant’s signed, original proposal submitted to the City (“Consultant’s
Proposal’), (collectively referred to as the “Contract Documents”). The Contract
Documents and Accepted Proposal shall be incorporated herein by this reference as
though fully set forth herein. In the event of any inconsistency between the Scope of
Services, Consultant’s Proposal, and/or this Agreement, the terms of this Agreement shall
govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services
hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations
of the City and any federal, state, or local governmental entity having jurisdiction in effect
at the time service is rendered.

1.4 Licenses, Permits, Fees, and Assessments.

Consultant shall obtain, at its sole cost and expense, such licenses, permits, and
approvals as may be required by law for the performance of the services required by this
Agreement. Consultant shall have the sole obligation to pay for any fees, assessments,
and taxes, plus applicable penalties and interest, which may be imposed by law and arise
from or are necessary for the Consultant’s performance of the services required by this
Agreement, and shall indemnify, defend, and hold harmless City, its officers, employees
or agents of City, against any such fees, assessments, taxes penalties, or interest levied,
assessed, or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has
thoroughly investigated and considered the scope of services to be performed, (ii) has
carefully considered how the services should be performed, and (iii) fully understands the
facilities, difficulties, and restrictions attending performance of the services under this
Agreement. If the services involve work upon any site, Consultant warrants that
Consultant has or will investigate the site and is or will be fully acquainted with the
conditions there existing, prior to commencement of services hereunder. If Consultant
discovers any latent or unknown conditions that will materially affect the performance of
the services hereunder, then Consultant shall immediately inform the City of such fact
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and shall not proceed except at City’s risk until written instructions are received from the
Contract Officer.

1.6 Care of Work.

Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers,
documents, plans, studies, and/or other components thereof, to prevent losses or
damages, and shall be responsible for all such damages to persons or property, until
acceptance of the work by City, except such losses or damages as may be caused by
City’s own negligence.

1.7  Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et
seq. and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600,
et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates
and the performance of other requirements on “Public Works” and “Maintenance”
projects. It is the understanding of City and Consultant that the Prevailing Wage Laws
may not apply to this Agreement because the Agreement does not involve any services
subject to prevailing wage rates pursuant to the California Labor Code or regulations
promulgated thereunder. However, Consultant shall defend, indemnify, and hold City, its
elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage
Laws.

1.8 Further Responsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both Parties agree to act in good faith to execute all
instruments, prepare all documents, and take all actions as may be reasonably necessary
to carry out the purposes of this Agreement. Unless specified in this Agreement, neither
Party shall be responsible for the service of the other.

1.9 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of
Services or make changes by altering, adding to, or deducting from said work. No such
extra work or change may be undertaken unless a written order is first given by the
Contract Officer to the Consultant, describing in detail the extra work or change and the
reason(s) therefor and incorporating therein any adjustment in (i) the Contract Sum for
the actual cost of the extra work or change, and/or (ii) the time to perform this Agreement,
which said adjustments shall be reflected in an amendment to the Agreement subject to
the written approval of the Parties. Any amendment to this Agreement shall be reviewed
and approved by the City Manager. In accordance with Rialto Municipal Code section
2.48.180, increases in compensation of this Agreement may be approved by the City
Manager provided: (a) the initial Contract Sum was less than One Hundred Thousand
Dollars ($100,000) and the amended Contract Sum when considering any or all
amendments will not exceed One Hundred Thousand Dollars ($100,000); or (b) the
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agreement was approved by the City Council and the increases in compensation taken
either separately or cumulatively do not exceed One Hundred Thousand Dollars
($100,000). Any greater increases, taken either separately or cumulatively must be
approved by the City Council. Payment for additional services rendered by Consultant
under this Agreement requires the submission of the actual costs of Consultant’'s
performance of the extra work with the invoice(s) for the extra work claim(s), as provided
in Section 2.4. Itis expressly understood by Consultant that the provisions of this Section
shall not apply to services specifically set forth in the Scope of Services. Consultant
hereby acknowledges that it accepts the risk that the services to be provided pursuant to
the Scope of Services may be more costly or time consuming than Consultant anticipates
and that Consultant shall not be entitled to additional compensation therefor. City may in
its sole and absolute discretion have similar work done by other contractors.

No claim for an adjustment in the contract amount or time for performance shall be
valid unless the procedures established in this Section are followed.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant
the amounts specified in the “Cost Proposal” attached hereto as Exhibit “B” and
incorporated herein by this reference. For the Initial Phase of Services (Pre-
Construction), upon commencement of this Agreement the total compensation,
including reimbursement for actual expenses, shall not exceed One Hundred Thirty-Six
Thousand Two Hundred Dollars and No cents ($136,200) (the “Contract Sum”). The
Contract Sum may also be increased for additional services pursuant to Section 1.9.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon
completion; (ii) payment in accordance with specified tasks or the percentage of
completion of the services; (iii) payment for time and materials based upon the
Consultant’s rates as specified in the Schedule of Compensation, provided that time
estimates are provided for the performance of sub tasks, but not exceeding the Contract
Sum; or (iv) such other methods as may be specified in the Schedule of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures
for reproduction costs, telephone expenses, and travel expenses approved by the
Contract Officer in advance, or actual subcontractor expenses of an approved
subcontractor pursuant to Section 4.5, and only if specified in the Schedule of
Compensation. The Contract Sum shall include the attendance of Consultant at all
project meetings reasonably deemed necessary by the City. Coordination of the
performance of the work with City is a critical component of the services. If Consultant is
required to attend additional meetings to facilitate such coordination, Consultant shall not
be entitled to any additional compensation for attending said meetings.

2.4 Invoices.
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Each month Consultant shall furnish to City an original invoice for all work
performed and expenses incurred during the preceding month in a form approved by
City’s Director of Finance. By submitting an invoice for payment under this Agreement,
Consultant is certifying compliance with all provisions of the Agreement. The invoice shall
detail charges for all necessary and actual expenses by the following categories: labor
(by sub-category), travel, materials, equipment, supplies, and sub-contractor contracts.
Sub-contractor charges shall also be detailed by such categories. Consultant shall not
invoice City for any duplicate services performed by more than one person.

City may independently review each invoice submitted by the Consultant to
determine whether the work performed and expenses incurred are in compliance with the
provisions of this Agreement. Except as to any charges for work performed or expenses
incurred by Consultant which are disputed by City, or as provided in Section 7.3, City will
use its best efforts to cause Consultant to be paid within thirty (30) days of receipt of
Consultant’s correct and undisputed invoice; however, Consultant acknowledges and
agrees that due to City warrant run procedures, the City cannot guarantee that payment
will occur within this time period. In the event any charges or expenses are disputed by
City, the original invoice shall be returned by City to Consultant for correction and
resubmission.

2.5 No Waiver.

Review and payment by City to Consultant of any invoice for work performed by
Consultant pursuant to this Agreement shall not be deemed a waiver of any defects in
work performed by Consultant or of any rights or remedies provided herein or any
applicable law.

ARTICLE 3. PERFORMANCE SCHEDULE
3.1 Time of Essence.
Time is of the essence in the performance of this Agreement.
3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt
of a written notice to proceed and shall perform all services within the time period(s)
established in the “Schedule of Performance” attached hereto as Exhibit “C” and
incorporated herein by this reference. When requested by the Consultant, extensions to
the time period(s) specified in the Schedule of Performance may be approved in writing
by the Contract Officer.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of
the services rendered pursuant to this Agreement shall be extended because of any
delays due to unforeseeable causes beyond the control and without the fault or
negligence of the Consultant, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any
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governmental agency, including the City, if the Consultant shall, within ten (10) days of
the commencement of such delay, notify the Contract Officer in writing of the causes of
the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and
if in the judgment of the Contract Officer such delay is justified. The Contract Officer shall
extend the time for performance in accordance with the procedures set forth in Section
1.9. The Contract Officer's determination shall be final and conclusive upon the Parties
to this Agreement. In no event shall Consultant be entitled to recover damages against
the City for any delay in the performance of this Agreement, however caused,
Consultant’s sole remedy being extension of the Agreement pursuant to this Section.

34 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this
Agreement shall continue in full force and effect through completion of the services
related to Request for Proposals No. 23-016, (the “Project”), and as identified in the
Schedule of Performance, Exhibit “C”.

ARTICLE 4. COORDINATION OF WORK
41 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as
being the principals and representatives of Consultant authorized to act in its behalf with
respect to the work specified herein and make all decisions in connection therewith:

Ahmad Ansari Principal

Okan Demirci Principal Project Manager

It is expressly understood that the experience, knowledge, capability, and
reputation of the foregoing Principals were a substantial inducement for City to enter into
this Agreement. Therefore, the Principals shall be responsible during the term of this
Agreement for directing all activities of Consultant and devoting sufficient time to
personally supervise the services hereunder. All personnel of Consultant, and any
authorized agents, shall at all times be under the exclusive direction and control of the
Principals. For purposes of this Agreement, the Principals may not be replaced nor may
their responsibilities be substantially reduced by Consultant without the express written
approval of City. Additionally, Consultant shall utilize only competent personnel to
perform services pursuant to this Agreement. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant’s staff and subcontractors, if
any, assigned to perform the services required under this Agreement. Consultant shall
notify City of any changes in Consultant’s staff and subcontractors, if any, assigned to
perform the services required under this Agreement, prior to and during any such
performance. In the event that City, in its sole discretion, at any time during the term of
this Agreement, desires to reassign any staff or subcontractor of Consultant, Consultant
shall, immediately upon a Reassign Notice from City of such desire of City, reassign such
persons or persons.
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4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract or
otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City. Consultant shall not at any time or in
any manner represent that Consultant or any of Consultant’s officers, employees, or
agents are in any manner officials, officers, employees or agents of City. Neither
Consultant, nor any of Consultant’s officers, employees or agents, shall obtain any rights
to retirement, health care, or any other benefits which may otherwise accrue to City’s
employees. Consultant expressly waives any claim Consultant may have to any such
rights.

4.3 Contract Officer.

The Contract Officer shall be the City Manager or other such person designated
by the City Manager. It shall be the Consultant’s responsibility to assure that the Contract
Officer is kept informed of the progress of the performance of the services and the
Consultant shall refer any decisions which must be made by City to the Contract Officer.
Unless otherwise specified herein, any approval of City required hereunder shall mean
the approval of the Contract Officer. The Contract Officer shall have authority, if specified
in writing by the City Manager, to sign all documents on behalf of the City required
hereunder to carry out the terms of this Agreement.

4.4 Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner,
mode, or means by which Consultant, its agents or employees, perform the services
required herein, except as otherwise set forth herein. City shall have no voice in the
selection, discharge, supervision or control of Consultant's employees, servants,
representatives, or agents, or in fixing their number, compensation, or hours of service.
Consultant shall perform all services required herein as an independent contractor of City
and shall remain at all times as to City a wholly independent contractor with only such
obligations as are consistent with that role. Consultant shall not at any time or in any
manner represent that it or any of its agents or employees are agents or employees of
City. City shall not in any way or for any purpose become or be deemed to be a partner
of Consultant in its business or otherwise or a joint venturer or a member of any joint
enterprise with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability, and reputation of Consultant, its principals
and employees were a substantial inducement for the City to enter into this Agreement.
Therefore, Consultant shall not contract with any other entity to perform in whole or in part
the services required hereunder without the express written approval of the City. In
addition, neither this Agreement nor any interest herein may be transferred, assigned,
conveyed, hypothecated, or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of City. Transfers
restricted hereunder shall include the transfer to any person or group of persons acting in
concert of more than twenty five percent (25%) of the present ownership and/or control
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of Consultant, taking all transfers into account on a cumulative basis. In the event of any
such unapproved transfer, including any bankruptcy proceeding, this Agreement shall be
void. No approved transfer shall release the Consultant or any surety of Consultant of
any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to City, during the entire term of this Agreement including any
extension thereof, the following policies of insurance which shall cover all elected and
appointed officers, employees, and agents of City:

(@) Comprehensive General Liability Insurance (Occurrence Form
CGO0001 or equivalent). A policy of comprehensive general liability insurance written on
a per occurrence basis for bodily injury, personal injury, and property damage. The policy
of insurance shall be in an amount not less than $1,000,000.00 per occurrence or if a
general aggregate limit is used, then the general aggregate limit shall be twice the
occurrence limit.

(b)  Worker's Compensation Insurance. A policy of worker's
compensation insurance in such amount as will fully comply with the laws of the State of
California and which shall indemnify, insure, and provide legal defense for both the
Consultant and the City against any loss, claim, or damage arising from any injuries or
occupational diseases occurring to any worker employed by or any persons retained by
the Consultant in the course of carrying out the work or services contemplated in this
Agreement.

(c)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto”
and endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability
insurance written on a per occurrence for bodily injury and property damage in an amount
not less than $1,000,000. Said policy shall include coverage for owned, non-owned,
leased, and hired cars.

(d) Professional Liability. Professional liability insurance appropriate to
the Consultant’s profession. This coverage may be written on a “claims made” basis, and
must include coverage for contractual liability. The professional liability insurance
required by this Agreement must be endorsed to be applicable to claims based upon,
arising out of, or related to services performed under this Agreement. The insurance must
be maintained for at least 5 consecutive years following the completion of Consultant’s
services or the termination of this Agreement. During this additional 5-year period,
Consultant shall annually and upon request of the City submit written evidence of this
continuous coverage.

(e)  Additional Insurance. Policies of such other insurance, as may be
required in the Special Requirements.

(f) Subcontractors. Consultant shall include all subcontractors as
insureds under its policies or shall furnish separate certificates and certified
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endorsements for each subcontractor. All coverages for subcontractors shall be subject
to all of the requirements stated herein.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name
the City, its elected and appointed officers, employees, and agents as additional insureds,
and any insurance maintained by City or its officers, employees, or agents shall apply in
excess of, and not contribute with, Consultant’s insurance. The insurer is deemed hereof
to waive all rights of subrogation and contribution it may have against the City, its officers,
employees, and agents and their respective insurers. The insurance policy must specify
that where the primary insured does not satisfy the self-insured retention, any additional
insured may satisfy the self-insured retention. All of said policies of insurance shall
provide that said insurance may not be amended or cancelled by the insurer or any Party
hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the
Consultant shall, prior to the cancellation date, submit new evidence of insurance in
conformance with Section 5.1 to the Contract Officer. No work or services under this
Agreement shall commence until the Consultant has provided the City with Certificates of
Insurance or appropriate insurance binders evidencing the above insurance coverages
and said Certificates of Insurance or binders are approved by the City. City reserves the
right to inspect complete, certified copies of all required insurance policies at any time.
Any failure to comply with the reporting or other provisions of the policies including
breaches or warranties shall not affect coverage provided to City.

City, its respective elected and appointed officers, directors, officials, employees,
agents and volunteers are to be covered as additional insureds as respects: liability
arising out of activities Consultant performs; products and completed operations of
Consultant; premises owned, occupied or used by Consultant; or automobiles owned,
leased, hired or borrowed by Consultant. The coverage shall contain no special
limitations on the scope of protection afforded to City, and their respective elected and
appointed officers, officials, employees or volunteers. Consultant’s insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

Any deductibles or self-insured retentions must be declared to and approved by
City. At the option of City, either the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects City or its respective elected or appointed officers,
officials, employees and volunteers or the Consultant shall procure a bond guaranteeing
payment of losses and related investigations, claim administration, defense expenses and
claims. The Consultant agrees that the requirement to provide insurance shall not be
construed as limiting in any way the extent to which the Consultant may be held
responsible for the payment of damages to any persons or property resulting from the
Consultant’s activities or the activities of any person or persons for which the Consultant
is otherwise responsible nor shall it limit the Consultant’s indemnification liabilities as
provided in Section 5.3.

In the event the Consultant subcontracts any portion of the work in compliance
with Section 4.5 of this Agreement, the contract between the Consultant and such
subcontractor shall require the subcontractor to maintain the same policies of insurance
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that the Consultant is required to maintain pursuant to Section 5.1, and such certificates
and endorsements shall be provided to City.

5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend, and
hold harmless the City, its officers, employees and agents (“Indemnified Parties”) against
any and all actions, either judicial, administrative, arbitration or regulatory claims,
damages to persons or property, losses, costs, penalties, obligations, errors, omissions
or liabilities whether actual or threatened (herein “claims or liabilities”) that may be
asserted or claimed by any person, firm or entity arising out of or in connection with the
negligent performance of the work, operations, or activities provided herein of Consultant,
its officers, employees, agents, subcontractors, or invitees, or any individual or entity for
which Consultant is legally liable (“indemnitors”), arising from Consultant’s reckless or
willful misconduct, or arising from Consultant’s or indemnitors’ negligent performance of
or failure to perform any term, provision, covenant, or condition of this Agreement, and in
connection therewith:

(@)  Consultant will defend any action or actions filed in connection with
any of said claims or liabilities and will pay all costs and expenses, including legal costs
and attorneys’ fees incurred in connection therewith;

(b)  Consultant will promptly pay any judgment rendered against the City,
its officers, agents, or employees for any such claims or liabilities arising out of or in
connection with the negligent performance of or failure to perform such work, operations
or activities of Consultant hereunder; and Consultant agrees to save and hold the City,
its officers, agents, and employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a
party to any action or proceeding filed or prosecuted against Consultant for such damages
or other claims arising out of or in connection with the negligent performance of or failure
to perform the work, operation or activities of Consultant hereunder, Consultant agrees
to pay to the City, its officers, agents, or employees, any and all costs and expenses
incurred by the City, its officers, agents, or employees in such action or proceeding,
including but not limited to, legal costs and attorneys’ fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors
and if it fails to do so Consultant shall be fully responsible to indemnify City hereunder
therefore, and failure of City to monitor compliance with these provisions shall not be a
waiver hereof. This indemnification includes claims or liabilities arising from any negligent
or wrongful act, error or omission, or reckless or willful misconduct of Consultant in the
performance of professional services hereunder. The provisions of this Section do not
apply to claims or liabilities occurring as a result of City’s sole negligence or willful acts or
omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities
resulting in part from City’s negligence, except that design professionals’ indemnity
hereunder shall be limited to claims and liabilities arising out of the negligence,
recklessness, or willful misconduct of the design professional. The indemnity obligation
shall be binding on successors and assigns of Consultant and shall survive termination
of this Agreement.
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5.4 Sufficiency of Insurer or Surety.

Insurance required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent
edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, and only
if they are of a financial category Class VIl or better, unless such requirements are waived
by the Risk Manager of the City (“Risk Manager”) due to unique circumstances. If this
Agreement continues for more than 3 years duration, or in the event the Risk Manager
determines that the work or services to be performed under this Agreement creates an
increased or decreased risk of loss to the City, the Consultant agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice
from the Risk Manager Consultant.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents
relating to the disbursements charged to City and services performed hereunder (the
‘books and records”), as shall be necessary to perform the services required by this
Agreement and enable the Contract Officer to evaluate the performance of such services.
Any and all such documents shall be maintained in accordance with generally accepted
accounting principles and shall be complete and detailed. The Contract Officer shall have
full and free access to such books and records at all times during normal business hours
of City, including the right to inspect, copy, audit and make records and transcripts from
such records. Such records shall be maintained for a period of 3 years following
completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the
Contract Officer shall require. Consultant hereby acknowledges that the City is greatly
concerned about the cost of work and services to be performed pursuant to this
Agreement. For this reason, Consultant agrees that if Consultant becomes aware of any
facts, circumstances, techniques, or events that may or will materially increase or
decrease the cost of the work or services contemplated herein or, if Consultant is
providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing
design services, the estimated increased or decreased cost estimate for the project being
designed.
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6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data,
notes, computer files, reports, records, documents and other materials (the “documents
and materials”) prepared by Consultant, its employees, subcontractors and agents in the
performance of this Agreement shall be the property of City and shall be delivered to City
upon request of the Contract Officer or upon the termination of this Agreement, and
Consultant shall have no claim for further employment or additional compensation as a
result of the exercise by City of its full rights of ownership use, reuse, or assignment of
the documents and materials hereunder. Any use, reuse or assignment of such
completed documents for other projects and/or use of uncompleted documents without
specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such
use, reuse or assignment. Consultant may retain copies of such documents for its own
use. Consultant shall have the right to use the concepts embodied therein. All
subcontractors shall provide for assignment to City any documents or materials prepared
by them, and in the event Consultant fails to secure such assignment, Consultant shall
indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(@)  All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information
is in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the Contract Officer.

(b)  Consultant, its officers, employees, agents or subcontractors, shall
not, without prior written authorization from the Contract Officer or unless requested by
the City Attorney, voluntarily provide documents, declarations, letters of support,
testimony at depositions, response to interrogatories or other information concerning the
work performed under this Agreement. Response to a subpoena or court order shall not
be considered “voluntary” provided Consultant gives City notice of such court order or
subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fees, including attorney’s fees, caused by or incurred as a result of
Consultant’s conduct.

(d)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents, or subcontractors be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party regarding
this Agreement and the work performed there under. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant.
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However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
71 California Law.

This Agreement shall be interpreted, construed, and governed both as to validity
and to performance of the Parties in accordance with the laws of the State of California.
Legal actions concerning any dispute, claim, or matter arising out of or in relation to this
Agreement shall be instituted in the Superior Court of the County of San Bernardino, State
of California, or any other appropriate court in such county, and Consultant covenants
and agrees to submit to the personal jurisdiction of such court in the event of such action.
In the event of litigation in a U.S. District Court, venue shall lie exclusively in the Central
District of California, Eastern Division.

7.2 Disputes; Defaulit.

In the event that Consultant is in default under the terms of this Agreement, the
City shall not have any obligation or duty to continue compensating Consultant for any
work performed after the date of default. Instead, the City may give notice to Consultant
of the default and the reasons for the default. The notice shall include the timeframe in
which Consultant may cure the default. This timeframe is presumptively thirty (30) days,
but may be extended, though not reduced, if circumstances warrant. During the period
of time that Consultant is in default, the City shall hold all invoices and shall proceed with
payment on the invoices only when the default is cured. In the alternative, the City may,
in its sole discretion, elect to pay some or all of the outstanding invoices during the period
of default. If Consultant does not cure the default, the City may take necessary steps to
terminate this Agreement under this Article. Any failure on the part of the City to give
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s
legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to
Consultant (whether or not arising out of this Agreement) (i) any amounts the payment of
which may be in dispute hereunder or which are necessary to compensate City for any
losses, costs, liabilities, or damages suffered by City, and (ii) all amounts for which City
may be liable to third parties, by reason of Consultant’s acts or omissions in performing
or failing to perform Consultant’s obligation under this Agreement. In the event that any
claim is made by a third party, the amount or validity of which is disputed by Consultant,
or any indebtedness shall exist which shall appear to be the basis for a claim of lien, City
may withhold from any payment due, without liability for interest because of such
withholding, an amount sufficient to cover such claim. The failure of City to exercise such
right to deduct or to withhold shall not, however, affect the obligations of the Consultant
to insure, indemnify, and protect City as elsewhere provided herein.
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7.4 Waiver.

Waiver by any Party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver
by any Party of any breach of the provisions of this Agreement shall not constitute a
waiver of any other provision or a waiver of any subsequent breach or violation of any
provision of this Agreement. Acceptance by City of any work or services by Consultant
shall not constitute a waiver of any of the provisions of this Agreement. No delay or
omission in the exercise of any right or remedy by a non-defaulting Party on any default
shall impair such right or remedy or be construed as a waiver. Any waiver by either Party
of any default must be in writing and shall not be a waiver of any other default concerning
the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the Parties are cumulative and the exercise
by either Party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or different times, of any other rights or remedies for the same default
or any other default by the other Party.

7.6 Legal Action.

In addition to any other rights or remedies, either Party may take legal action, in
law or in equity, to cure, correct, or remedy any default, to recover damages for any
default, to compel specific performance of this Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement.

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically
provided in the following Section for termination for cause. City reserves the right to
terminate this Contract at any time, with or without cause, upon thirty (30) days’ written
notice to Consultant, except that where termination is due to the fault of the Consultant,
the period of notice may be such shorter time as may be determined by the Contract
Officer. In addition, the Consultant reserves the right to terminate this Contract at any
time, with or without cause, upon sixty (60) days’ written notice to City, except that where
termination is due to the fault of the City, the period of notice may be such shorter time
as the Consultant may determine. Upon receipt of any notice of termination, Consultant
shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Consultant has initiated termination,
the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract
Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3. In the event the
Consultant has initiated termination, the Consultant shall be entitled to compensation only
for the reasonable value of the work product actually produced hereunder. In the event
of termination without cause pursuant to this Section, the terminating Party need not
provide the non-terminating Party with the opportunity to cure pursuant to Section 7.2.
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7.8 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under
this Agreement, City may, after compliance with the provisions of Section 7.2, take over
the work and prosecute the same to completion by contract or otherwise, and the
Consultant shall be liable to the extent that the total cost for completion of the services
required hereunder exceeds the compensation herein stipulated (provided that the City
shall use reasonable efforts to mitigate such damages), and City may withhold any
payments to the Consultant for the purpose of set-off or partial payment of the amounts
owed the City as previously stated.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or
any successor in interest, in the event of any default or breach by the City or for any
amount which may become due to the Consultant or to its successor, or for breach of any
obligation of the terms of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or
shall acquire any interest, directly or indirectly, which would conflict in any manner with
the interests of City or which would in any way hinder Consultant’s performance of
services under this Agreement. Consultant further covenants that in the performance of
this Agreement, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor without the express written consent of the Contract
Officer. Consultant agrees to at all times avoid conflicts of interest or the appearance of
any conflicts of interest with the interests of City in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which effects his financial interest or the financial interest of
any corporation, partnership or association in which he is, directly or indirectly, interested,
in violation of any State statute or regulation. The Consultant warrants that it has not paid
or given and will not pay or give any third party any money or other consideration for
obtaining this Agreement.

Additionally, pursuant to Rialto Municipal Code section 2.48.145, Consultant
represents that it has disclosed whether it or its officers or employees is related to any
officer or employee of the City by blood or marriage within the third degree which would
subject such officer or employee to the prohibition of California Government Sections
87100 et. seq., Fair Political Practices Commission Regulation Section 18702, or
Government Code Section 1090. To this end, by approving this Agreement, Consultant
attests under penalty of perjury, personally and on behalf of Consultant, as well its
officers, representatives, that it/they have no relationship, as described above, or financial
interests, as such term is defined in California Government Section 87100 et. seq., Fair
Political Practices Commission Regulation Section 18702, or Government Code Section
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1090, with any City of Rialto elected or appointed official or employee, except as
specifically disclosed to the City in writing.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, there shall be no discrimination against or
segregation of any person or group of persons on account of race, color, creed, religion,
sex, gender, sexual orientation, gender identity, marital status, national origin, ancestry,
or other protected class in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated
during employment without regard to their race, color, creed, religion, sex, sexual
orientation, gender, gender identity, marital status, national origin, ancestry, or other
protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and
in connection therewith, shall not employ unauthorized aliens as defined therein. Should
Consultant so employ such unauthorized aliens for the performance of work and/or
services covered by this Agreement, and should any liability or sanctions be imposed
against City for such use of unauthorized aliens, Consultant hereby agrees to and shall
reimburse City for the cost of all such liabilities or sanctions imposed, together with any
and all costs, including attorney’s fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense,
provide all facilities and equipment necessary to perform the services required by this
Agreement. City shall make available to Consultant only physical facilities such as desks,
filing cabinets, and conference space (“City Facilities”), as may be reasonably necessary
for Consultant’s use while consulting with City employees and reviewing records and the
information in possession of City. The location, quality, and time of furnishing of City
Facilities shall be in the sole discretion of City. In no event shall City be required to furnish
any facilities that may involve incurring any direct expense, including but not limited to
computer, long distance telephone, network data, internet, or other communication
charges, vehicles, and reproduction facilities.

9.2 Payment of Taxes.

Consultant is solely responsible for the payment of employment taxes incurred
under this Agreement and any federal and state taxes.

9.3 Notices.

All notices or other communications required or permitted hereunder shall be in
writing, and shall be personally delivered, sent by pre-paid First Class U.S. Mail,
registered or certified mail, postage prepaid, return receipt requested, or delivered or sent
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by facsimile with attached evidence of completed transmission, and shall be deemed
received upon the earlier of (i) the date of delivery to the address of the person to receive
such notice if delivered personally or by messenger or overnight courier; (ii) three (3)
business days after the date of posting by the United States Post Office if by mail; or (iii)
when sent if given by facsimile. Any notice, request, demand, direction, or other
communication sent by facsimile must be confirmed within forty-eight (48) hours by letter
mailed or delivered. Other forms of electronic transmission such as e-mails, text
messages, instant messages are not acceptable manners of notice required hereunder.
Notices or other communications shall be addressed as follows:

If to City: City of Rialto
150 S. Palm Ave.
Rialto, CA 92376
Attn: Acting City Manager
Tel: (909) 820-2525
Fax: (909) 820-2527

With copy to: Burke, Williams & Sorensen, LLP
1770 lowa Avenue, Suite 240
Riverside, CA 92507
Attn: Eric S. Vail, City Attorney
Tel: (951) 788-0100
Fax: (951) 788-5785

If to Consultant: Transtech Engineers Inc.
13367 Benson Avenue
Chino, CA 91710
Attn: Ahmad Ansari, Principal
Tel: (909) 595-8599
Fax: (909) 590-8599

Either Party may change its address by notifying the other Party of the change of
address in writing.

9.4 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either Party by reason of
the authorship of this Agreement or any other rule of construction which might otherwise

apply.
9.5 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, and such counterparts shall constitute one and the same instrument.

9.6 Integration; Amendment.
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This Agreement including the attachments hereto is the entire, complete and
exclusive expression of the understanding of the Parties. It is understood that there are
no oral agreements between the Parties hereto affecting this Agreement and this
Agreement supersedes and cancels any and all previous negotiations, arrangements,
agreements and understandings, if any, between the Parties, and none shall be used to
interpret this Agreement. No amendment to or modification of this Agreement shall be
valid unless made in writing and approved by the Consultant and by the City. The Parties
agree that this requirement for written modifications cannot be waived and that any
attempted waiver shall be void.

9.7 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a
valid judgment or decree of a court of competent jurisdiction, such invalidity or
unenforceability shall not affect any of the remaining phrases, sentences, clauses,
paragraphs, or sections of this Agreement which are hereby declared as severable and
shall be interpreted to carry out the intent of the Parties hereunder unless the invalid
provision is so material that its invalidity deprives either Party of the basic benefit of their
bargain or renders this Agreement meaningless.

9.8 Corporate Authority.

The persons executing this Agreement on behalf of the Parties hereto warrant that
(i) such Party is duly organized and existing, (ii) they are duly authorized to execute and
deliver this Agreement on behalf of said Party, (iii) by so executing this Agreement, such
Party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said Party is
bound. This Agreement shall be binding upon the heirs, executors, administrators,
successors and assigns of the Parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed and entered into this
Agreement on the date first written above.

CITY:

CITY OF RIALTO, a municipal
corporation

By:
Arron Brown
Acting City Manager
ATTEST:
By:

Barbara A. McGee
City Clerk

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP

By:

Eric S. Vall
City Attorney

Page-19

CONSULTANT:

TRANSTECH ENGINEERS, INC.

By:
Ahmad Ansairi
Principal
By:
Okan Demirci

Principal Project Manager

**Two signatures are required if a
corporation**
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EXHIBIT “A*

SCOPE OF SERVICES

Consultant shall provide providing full-service construction management,
inspection and materials testing services for the Baseline Road Median Project, RFP 23-
016, City Project No. 170812 . Specifically, Consultant shall provide those services as
outlined in its proposal dated March 16t", 2023, included on the following pages.



C. UNDERSTANDING CONSTRUCTION MANAGEMENT, INSPECTION AND MATERIALS TESTING SERVICES C.2

APPROACH

Project Execution Approach:
We have a structured approach to execute projects in an efficient manner that makes Transtech capable
of providing the City with an efficient and quality product. Transtech has established guidelines and
policies, including written manuals on quality control, project management, and design procedures for ifs
staff and for its confract cities. These guidelines ensure a consistent approach to the execution of
assignments undertaken by our organization in compliance with City's specific procedures, standards and
requirements. The following paragraphs describe our general approach to deliver projects in an efficient
and cost-effective manner.

¢ Project Management: Our approach is to provide proactive management and attempt to identify potential issues
and problems in advance and take corrective actions before they become problems. This requires extensive
hands-on knowledge, experience and management skills of the people involved in managing the project. Our
team members have extensive experience and proven track record in managing large and complex projects and
bringing them to a completion on time and within budget.

e Approach to Cost Control and Change Orders: We evaluate project costs and develop feasible mitigation
measures to minimize additional costs. We work as a team to solve problems or make modifications in the field to
address unforeseen conditions or owner generated changes in a cost-effective manner.

o Approach to Scheduling and Timely Completion of Project and Schedule Recovery: The baseline schedule should
properly identify the project scope, critical path, project milestones, target dates, phases and sequences of work,
and activity durations. When significant activities show that they are slipping from the baseline, we work with the
contractor to develop recovery plans.

¢ Management of Documents: We use an electronic file management system. All construction forms, daily dairies,
weekly statement of working days, efc. are stored in our electronic file system, and are per Caltrans documentation
system. We provide these documents at the end of the project to the client in organized files as well as pdf files.

o Safety and Security: We hold meetings with the confractor to review and discuss safety and security requirements,
OSHA conformance, emergency security and safety procedures, and enforce security and safety responsibilities.

¢ Funding Closeout: We prepare necessary closeout documentation required by the funding agencies, submit final
reimbursement documentation, follow-up on the reimbursements, and final funds balance report.

e Project Closeout: We recognize that closeout is an important part of the construction process. It signifies that the
new facility structure is ready to use. We methodically handle all closeout tasks to ensure a smooth transition from
construction fo occupancy.

¢ Methodology for Communication to Inform City on Work Progress: Key project team members will attend periodic
project progress meetings with City staff throughout the project duration.

e Electronic common project information and file sharing platform: We create and provide access to project
participates a common project information and file sharing platform.

Work Plan/Scope of Work:

For construction contract administration, we follow guidelines described in Caltrans Local Assistance
Procedures Manual (LAPM). Maintaining complete and accurate files is a very important aspect of
managing federally funded projects. Generally, whenever the local agency is unable to produce
requested data or information, it is assumed by reviewing personnel that the required actions were either
never performed or not properly recorded. Organized project files can minimize these negative
assumptions. Organization and content of the project file is one indicator of effective and efficient
management of the project by the resident engineer.

Caltrans Local Assistance Procedures (LAPM):

LAPM has been prepared to aid California local agencies scope, organize, design, construct and maintain
their public transportation facilities when they seek Federal Highway Administration (FHWA) funded federal-
aid or state funding. This manual describes the processes, procedures, documents, authorizations,
approvals and certifications, which are required in order to receive federal-aid and/or state funds for many
types of local transportation projects. Chapter 16 of LAPM covers the topics beginning with project
supervision, contract time, subcontractors, Engineer’s daily reports, projects files, construction records and
procedures, safety provisions, labor compliance, equal opportunity employment, disadvantaged business
enterprise, contract change orders, material sampling and testing, and fraffic safety in the highway and

Work Proposal
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C. UNDERSTANDING CONSTRUCTION MANAGEMENT, INSPECTION AND MATERIALS TESTING SERVICES C3

street zones. Maintaining complete and accurate files is a very important aspect of managing federally
funded projects. Generally, whenever the local agency is unable to produce requested data or
information, it is assumed by reviewing personnel that the required actions were either never performed or
not properly recorded. Organized project files can minimize these negative assumpftions. Organization and
content of the project file is one indicator of effective and efficient management of the project by the
resident engineer.

FOR REFERENCE, FOLLOWING IS A SUMMARY OF LAPM “CHAPTER 146-ADMINISTER CONSTRUCTION
CONTRACTS” ON FEDERALLY FUNDED PROJECTS:

On Federally Funded Projects, the process shall comply with and follow policies and procedures described
in the Calirans Local Assistance Procedures Manual (LAPM) with special attention to Chapter 16 to ensure
the project complies with federal funding requirements.

Bidding: Bidding phase is covered in Chapter 15 of LAPM. The administering agency is required to retain the following
completed documents for the successful bidder in the project file:

e  Exhibit 15-G1: Construction Contract DBE Commitment

e Alist of bidders and total amounts bid with an item-by-item breakdown

e The Non-collusion Affidavit

e  Exhibit 15-I: Local Agency Bid Opening Checklist

Contract Award: The confract award is a critical milestone for all federal-aid projects. At this point, the administering
agency must have a complete financial package assuring adequate funding for the project. The administering agency
shall award federal-aid contracts on the basis of the lowest responsive and responsible bidder. It is the administering
agency's responsibility to assure that all successful bidders are licensed confractors upon award of any contract
incorporating State or federal-aid funds. No project shall be advertised for bids, nor shall any project work (by confract
or other than confract) be undertaken, and no materials shall be purchased on any federal-aid project, prior to
issuance of Authorization to Proceed by Calfrans or the FHWA. Violation of this requirement will result in the project
ineligible for federal funding.

Post-Award Reviews: The administering agency should conduct post-award bid evaluations to assure against bid
rigging. An adequate number of projects awarded over a sufficient time period should be evaluated. A period of
approximately 5 years should be selected for an initial evaluation to determine if any abnormal competitive bid
patterns exist.

Award Package: Prior to submitting the first invoice for the construction phase, and within sixty (60) days of confract
award.

Resident Engineer: The Resident Engineer (RE) responsibilities include to identify changes in work activities, approve of
alternate methods of construction, issue field orders, draft change orders, and file project records.

Pre-Construction Meeting: Coordinate and hold a pre-construction meeting between the City, including all relevant
City department representatives, the design engineer, and the chosen confractor. Attfendees may also include
representatives from Metro, Calfrans, RR, utility companies, Police and Fire Departments, PW Maintenance, Various
other City Departments as necessary, Regulatory Agency Representatives, and any other Stake Holders as necessary.
This includes identifying a meeting location, preparing an agenda, attendance and parficipation in the
pre-construction conference. Prepare meeting minutes for distribution to attendees.

Contract Administration: Assign Resident Engineer (RE) administers the construction contract.

Project Files: The project files should contain all data pertinent fo the work and fo the requirements of the
specifications. In general, project files will support:

e adequacy of file control

e conformance to contract specifications, and

e confract payments to the confractor

Organization of Files: Project files should be organized in a format similar order to include the information listed below:
1.  Award Package

Work Proposal
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Project Personnel

Correspondence

Weekly Statement of Working Days

Quality Assurance

Engineer’s Daily Reports

Photographs

Confract Item Pay Quantity Documents

. Monthly Progress Payment Iltfem Quantity Calculation Sheet, or similar
10. Change Orders (CO)

11. Progress Pay Estimates and Status of Funds

12. Labor Compliance and Equal Employment Opportunity (EEO) records
13. Disadvantaged Business Enterprise (DBE) Records

00N G WN

Construction Observation and Inspection: Assign an inspector to the project for inspection for the duratfion of
construction. The Inspector shall be primarily responsible for the day-to-day observation of construction activities,
including coordination of all construction methods, compliance with National Pollutant Discharge Elimination System
(NPDES) / Storm Water Pollution Prevention Plan Best Management Practices, proper implementation of traffic
control according to the latest Californiac Manual on Uniform Traffic Control Devices and project plans, and
verification that the overall work is completed in conformance with confract documents and applicable
standards. Consultant Inspector will enforce compliance with contfract terms through performance measurements,
progress pay assessment, coordination, and progress meetings. Inspector will also monitor the Contractor’s progress
of work and compare the progress of work against the approved baseline schedule. Inspector shall have
required experience to inspect all elements of the project, including civil improvements, traffic signal improvements,
roadway lighting systems, landscaping and irrigation, signing and striping, fraffic control, and shall provide other
elements included in the construction project.

Daily Reports: On federally funded projects, the LPA must write daily reports fo document the work in progress. These
daily reports may be written by the construction inspector, the Assistant RE and/or the RE, as project and staffing needs
dictate. The daily report must document what work was performed, where and how it was performed, and who
performed if. The details would be sufficient so that someone not familiar with the project could re-create the events
that occurred and review of the contractor’s costs to perform the work in a manner similar to force account. The report
would also document significant events or conversations, and activities performed to ensure contract compliance.

Contract Time Monitoring: Review working days, confract fime requirements, and document time extensions according
to the requirements set forth in the bid specifications. Any confract time extension approvals should only be made if
the justification demonstrates a delay to the controlling item(s) of work in the contractor’s schedule. We will maintain a
written record of project progress. This record should indicate factors which may affect the work, such as, weather
conditions, ufility delays, strikes or labor disputes, and material shortages. Based on these factors a record of working
days should be maintained, including Weekly Statement of Working Days.

Payment Source Documents: Prepare source documents to support payments made to the contractor.

Labor Compliance: Conduct random spot interviews with the Contractor’'s employees and subcontractor’'s employees
on the project. On average, one report per week for each operation being performed is anticipated. The interview
shall contain information similar to Caltrans Form CEM-2504.

Quality Assurance: Oversee that materials incorporated info the project are in conformance with the contract
specifications and the City’s Quality Assurance Program (QAP). On certain projects an Independent Assurance (IA)
may be required under federal guidelines. The IA program consists of activities that are unbiased and are an
independent evaluation of all the sampling and testing procedures used in the acceptance program.

Progress Meetings: Once the Contractor is on site, arrange and conduct bi-weekly progress meetings with the City,
Contractor, and other relevant project contributors.

Public Outreach: During construction, provide public outfreach support for the City to nearby residents and
businesses fo provide project information, schedule, and street closure informatfion to affected residents and
businesses and other members of the public.
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Project Punch List: Conduct a final compliance inspection with the contractor and prepare a final list of items to be
completed or corrected.

Record Drawings: Coordinate preparation of record drawings for the Project to ensure that markups provided by the
Confractor and Consultant Inspector are integrated by the design engineer info project as-built plans and
cross-checked with construction submittals, RFls, and change orders.

Acceptance Testing (AT) and City’s QAP: For the Acceptance Testing (AT), per approved City's QAP, use materials
laboratory certified to perform the required. The tests results are used to ensure that materials incorporated info the
project are in compliance with the confract specifications. Testing methods will be in accordance with the CT
Methods or a national recognized standard (i.e., AASHTO, ASTM, etc.) as specified in the contract specifications.
Sample locations and frequencies may be in accordance with the contfract specifications. If not so specified in the
contract specifications, samples shall be taken at the locations and frequencies as shown in City's approved QAP.

Final Report of Expenditures: As described in Chapter 17 of LAPM, the local agency is responsible for preparing and
submitting to the DLAE the final report documents which collectively constitute the Final Report of Expenditures. The
final report provides key information required to initiate timely project closure and payment. The Report of Expenditures
is required to be submitted within 6 months of project completion or completion of the last federally reimbursable phase
if no Federal funds are utilized for Construction.

2. SCHEDULE AND BUDGET CONTROL

Schedule Control:

Transtech has a proven track record for completing projects on time. Part of our role as Project Managers is
to develop, review, update and manage the project schedules and confirm that tasks are scheduled within
reasonable and appropriate tfime frames. We constantly review, monitor, and update the schedule fo
confirm it is in compliance with the original schedule and that related coordination with external/3r
parties/regulatory agencies/utility companies, etc. are on track. If the look ahead schedule is not in
compliance with the original schedule, we take appropriate actions to avoid potential delays. Our
approach to Scheduling and Timely Completion of Project and Schedule Recovery includes having the
contfractor prepare a baseline schedule, which identifies the project scope, critical path, project
milestones, target dates, phases and sequences of work, and activity durations. When significant activities
show that they are slipping from the baseline, we work with the contractor to develop recovery plans.

Cost Control and Change Order Management:

We evaluate project costs and develop feasible mitigation measures to minimize additional costs. We work
as a team to solve problems or make modifications in the field fo address unforeseen conditions or owner
generated changes in a cost-effective manner.

A number of different factors can influence Costs and the development of Change Orders on projects,

which can result from either foreseen or unforeseen conditions. Our approach and strategy is structured

based on minimizing cost and schedule impacts, while evaluating change orders in a timely, fair and

equitable manner.

Our initial evaluation of a change order request incudes various elements:

o Is the proposed change order necessary to complete the work as contemplated at the time the plans
and specifications were approved?

e Isthe proposed work already covered in the contfract?

e Whatis the overallimpact on the planned work?

e Wil the proposed change order affect or change the confractor’'s planned method of performing the
work?2

e Willthe ordered change cause a work-character change?

e Will the contract time be affected?

e What are the impacts of adjusting contract time?
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Hourly rate Schedule

Classification Classification Classification Classification
Sr. Eng,.PM, RE M. Sr.
Project Supervisin Sr. Inspector Office Eng/insp
FEE Management and Inp T rg - 1nsp Support Total Total
PROPOSAL Controls specto Hours Fee
Av. Hrly Rate Av. Hrly Rate Av. Hrly Rate Av. Hrly Rate
$200 $175 $165 $150
Pre-Construction Phase Services 30 20 5 20 75 $13,325
Construction Phase Duration
Services e 40 |work days 40 40 320 160 560 $91,800
Post-Construction Phase Services (Project Close-out) 10 10 5 10 35 $6,075
Total Hours (Transtech) 80 70 330 190
Total Fee (Transtech) $16,000 $12,250 $54,450 $28,500 $111,200
2§
B § MTGL, Inc. (DBE Firm) $20,000 14.68% $20,000
32 DBE DBE
] 0, 0,
E %) Goal e Participation ehEass
§ S |AVANT-GARDE, INC., (DBE Firm) $5,000 3.67% $5,000
m
Total Estimated Budget (Transtech + Subconsultants) $136,200
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C. UNDERSTANDING CONSTRUCTION MANAGEMENT, INSPECTION AND MATERIALS TESTING SERVICES C.5

Project Punch List: Conduct a final compliance inspection with the contractor and prepare a final list of items to be
completed or corrected.

Record Drawings: Coordinate preparation of record drawings for the Project to ensure that markups provided by the
Confractor and Consultant Inspector are integrated by the design engineer info project as-built plans and
cross-checked with construction submittals, RFls, and change orders.

Acceptance Testing (AT) and City’s QAP: For the Acceptance Testing (AT), per approved City's QAP, use materials
laboratory certified to perform the required. The tests results are used to ensure that materials incorporated info the
project are in compliance with the confract specifications. Testing methods will be in accordance with the CT
Methods or a national recognized standard (i.e., AASHTO, ASTM, etc.) as specified in the contract specifications.
Sample locations and frequencies may be in accordance with the contfract specifications. If not so specified in the
contract specifications, samples shall be taken at the locations and frequencies as shown in City's approved QAP.

Final Report of Expenditures: As described in Chapter 17 of LAPM, the local agency is responsible for preparing and
submitting to the DLAE the final report documents which collectively constitute the Final Report of Expenditures. The
final report provides key information required to initiate timely project closure and payment. The Report of Expenditures
is required to be submitted within 6 months of project completion or completion of the last federally reimbursable phase
if no Federal funds are utilized for Construction.

2. SCHEDULE AND BUDGET CONTROL

Schedule Control:

Transtech has a proven track record for completing projects on time. Part of our role as Project Managers is
to develop, review, update and manage the project schedules and confirm that tasks are scheduled within
reasonable and appropriate tfime frames. We constantly review, monitor, and update the schedule fo
confirm it is in compliance with the original schedule and that related coordination with external/3r
parties/regulatory agencies/utility companies, etc. are on track. If the look ahead schedule is not in
compliance with the original schedule, we take appropriate actions to avoid potential delays. Our
approach to Scheduling and Timely Completion of Project and Schedule Recovery includes having the
contfractor prepare a baseline schedule, which identifies the project scope, critical path, project
milestones, target dates, phases and sequences of work, and activity durations. When significant activities
show that they are slipping from the baseline, we work with the contractor to develop recovery plans.

Cost Control and Change Order Management:

We evaluate project costs and develop feasible mitigation measures to minimize additional costs. We work
as a team to solve problems or make modifications in the field fo address unforeseen conditions or owner
generated changes in a cost-effective manner.

A number of different factors can influence Costs and the development of Change Orders on projects,

which can result from either foreseen or unforeseen conditions. Our approach and strategy is structured

based on minimizing cost and schedule impacts, while evaluating change orders in a timely, fair and

equitable manner.

Our initial evaluation of a change order request incudes various elements:

o Is the proposed change order necessary to complete the work as contemplated at the time the plans
and specifications were approved?

e Isthe proposed work already covered in the contfract?

e Whatis the overallimpact on the planned work?

e Wil the proposed change order affect or change the confractor’'s planned method of performing the
work?2

e Willthe ordered change cause a work-character change?

e Will the contract time be affected?

e What are the impacts of adjusting contract time?
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C. UNDERSTANDING CONSTRUCTION MANAGEMENT, INSPECTION AND MATERIALS TESTING SERVICES C.6

e  What methods of payment should be used?

e Are there sufficient contingency funds? If not, can additional funds be obtained soon enough to
prevent delays?

o Does the proposed change adhere to the approved environmental document, existing permit
conditions, ufility obligations, and right-of-way agreements?

Approach to efficient change order resolution:

e For the negotiations to be successful, it is important that the owner and the contractor be objective in
their analysis of the cost and time to complete the work scope that is defined by the potential Change
Order. Frequently, the process suffers because of differing personalities and from heightened emotions.
To be productive, the focus of the negotiations should remain on the factual circumstances that are
related to the Change Order.

o During negotiations, disagreements are often experienced, which can impede the progress for finalizing
the Change Order. It is important to actively resolve any disputes as they develop so that an accord
between parties can be reached in a fimely manner. This attention by the parties will help fo minimize
the filing of claims on a project.

e Ifis advantageous to both the owner and the contractor that potential Change Orders on a project are
processed in a fair, equitable, and fimely manner. The failure to do so most often results in an increased
probability of extended disputes and claims between the owner and the contractor.

Project Partnering: Based on project’s size and complexity, Project Partnering may also be considered:

« Partnering is a relationship between the owner and the contractor, formed in order to effectively
complete the contract to the benefit of both parties. Through trust, cooperation and teamwork, the
goal is to resolve conflicts at the lowest possible level.

o Generally, the costs related to Project Partnering are shared between the owner and the contractor. If
formal Project Partnering is desired, it should be specified in the confract specifications. Informal
partnering may also be beneficial and does not require contract provisions to be implemented.

3. PROJECT MANAGEMENT TOOLS

Experience and Knowledge in Utilizing Project Control Systems:

Project conftrols are essential to keep complex construction projects on budget and on fime. They help
teams and stakeholders identify emerging risks early, before they become expensive, time-consuming
problems. With advance warning, these issues can be mitigated or avoided altogether. Project controls
also give leadership the data they need to set realistic expectations, manage subcontractors, and plan
with confidence. During the course of a project, project managers use conftrols o monitor time and cost
expendifures and compare them to project lifecycle forecasts. They also rely on them to coordinate onsite
execution with the milestones established during the design, procurement, entittement, and pre-
construction stages.

Our staff has experience with all of the major document control software systems including Procore,
Autodesk ConstructWare (which has now become Construction Cloud), and Primavera Pé. In our
experience, all major control software programs work basically the same way and adapting from one
software offering to another has a fairly small learning curve. Because the specific software is generally a
choice made by the prime contractor, our staff is ready to partner with any user of any program.

4. PROJECTS THAT RESULTED IN DEFAULT OR TERMINATION OF PRIME CONTRACTOR

None.
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