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For City Council Meeting [June 9, 2015]

TO: Honorable Mayor and City Council
APPROVAL: Michael Story, City Administrator
FROM: Robert G. Eisenbeisz, P.E., P.L.S., Public Works Director/City Engineer

Request City Council to Authorize the Issuance of Purchase Orders in the amount of $900,000 for
the 2015/2016 Fiscal Year with Lockwood Engineering Company for “On-Call” Civil Engineering Plan
Check and Related Services.

(ACTION)

BACKGROUND:

On May 14, 2013, City Council approved the Professional Services Agreement (PSA) with Lockwood
Engineering Company (Lockwood) for “On-Call” Civil Engineering Plan Check and Related Services.
The terms of the contract made provisions to remain in full force and effect until June 30, 2016, with
the option to extend the contract for two additional one year terms thus extending the potential
expiration date to June 30, 2018. A copy of the staff report and PSA with Lockwood is included as
Attachment 1 .

The initial Purchase Order issued under this agreement was for $200,000. More land development
projects were approved during the course of the fiscal year causing an increase in the number of
plans approved and permits issued within the City. On January 14, 2014, City Council approved an
increase to Lockwood’s Purchase Order in the amount of $262,000 for anticipated Plan Check
services through the end of the fiscal year. A copy of the staff report is included as Attachment 2.
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On May 27, 2014, City Council approved the issuance of a purchase order in the amount of $600,000
for the 2014/2015 fiscal year for “On-Call” Civil Engineering Plan Check and Related Services. Of
that $600,000 total, $350,000 was allocated for Plan Check Engineering Services for land
development projects. A copy of the staff report is included at Attachment 3.

Due to the increase in land development projects, on January 13, 2015, City Council approved an
increase to the “On-Call” Civil Engineering Plan Checks and Related Services for private land
development projects in the amount of $300,000 totaling the budget for land development plan
checks and related services to $650,000. A copy of the staff report is included as Attachment 4.

ANALYSIS/DISCUSSION :

In the 2014/2015 fiscal year, more than 30 different development projects were subject to plan check
review through the “on-call” agreement with Lockwood. Pursuant to the PSA, Lockwood also
provided “on-call” engineering design services for smaller capital improvement projects, which were
approved by City Council on a project by project basis throughout the fiscal year. Staff is satisfied
with the “on-call” services provided by Lockwood throughout the 2014/2015 fiscal year, and
recommends the services continue for the 2015/2016 fiscal year pursuant to the terms of the PSA.

Table 1 below, provides a breakdown of the requested “On-Call” purchase orders:

Service Amount
Plan Check Engineering Services $650,000
Capital Project Engineering Services $150,000
Miscellaneous Services $100,000
TOTAL AMOUNT $900,000
Table 1

ENVIRONMENTAL IMPACT:

Engaging design professionals is not a “Project” as defined by the California Environmental Quality
Act (CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

Approval of this action also complies with the following City of Rialto General Plan Goals and Polices:

Goal 3-6: Require that all developed areas within Rialto are adequately served with
essential public services and infrastructure.
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Goal 4-1: Provide transportation improvements to reduce traffic congestion associated
with regional and local trip increases.

Policy 4-1.1: Establish and maintain standards for a variety of street classifications to serve both
local and regional traffic, including Major Arterial Highways, Major Arterials,
Secondary Arterials, Collector Streets, and Local Streets.

Policy 4-1.20: Design City streets so that signalized intersections operate at Level of Service
(LOS) D or better during the morning and evening peak hours, and require new
development to mitigate traffic impacts that degrade LOS below that level. The one
exception will be Riverside Avenue south of the Metrolink tracks all the way to the
City’s southern border, which can operate at LOS E.

Policy 4-1.21: Design City streets so that unsignalized intersections operate with no vehicular
movement having an average delay greater than 120 seconds during the morning
and evening peak hours, and require new development to mitigate traffic impacts
that increase delay above that level.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Subject to the City Council’s final adoption of the 2015/2016 fiscal year budget, funding for the
requested Purchase Orders with Lockwood Engineering Company is as outlined in Table 2 below:

Engineering Services Account No. Total
Plan Check Services 010-500-7262-2011 $650,000
Capital Project Services \Various Capital Project $150,000

Miscellaneous Services 010-500-7262-2011 = 50% 010]$100,000
-500-7265-2011 = 50%

TOTAL $900,000
Table 2

Implementation of the “on-call” agreement is on a “pass-through” basis, whereby the City collects
plan check fees from applicants sufficient to cover the plan check fees paid to Lockwood. Upon
receipt of payment from an applicant/developer, plan check revenues will be recognized in General
Fund Account No. 010-400-7262-7629, which will offset the expenditure for plan check services paid
from the General Fund Account No. 010-500-7262-2011.

Capital project services are charged directly to the capital project as services are required, and paid
from funds previously budgeted specifically for the capital project.

Miscellaneous services are requested as needed for efficient delivery of the City’s Engineering
Program, and requires General Fund funding.

RECOMMENDATION:

Staff recommends that the City Council, subject to final approval of the 2015/2016 Fiscal Year
Budget, authorize the issuance of Purchase Orders in the total combined amount of $900,000 to
Lockwood Engineering Company for the 2015/2016 fiscal year for “On-Call” Civil Engineering Plan
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Check and Related Services.
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For City Council Meeting

TO: Honorable Mayor and City Council

APPROVAL.: Michael E. Story, City Administrator

FROM: Marcus L. Fuller, P.E., P.L.S., Public Works Director/City Engineer
. Title

Request City Council approval of a Professional Services Agreement with Lockwood
Engineering Company for “On-Call” Civil Engineering Plan Check and Related Services.

..Body

BACKGROUND:

One of the important functions of the Development Services Department is to review
various plans and technical studies related to City-approved private land development
projects. Following the entitlement process, an owner or developer will engage its own
engineering consultant to prepare the required improvement plans for on-site rough
grading, precise grading/paving, on-site or off-site storm drainage improvements, public
street improvements, traffic signal installation and other associated work. Often various
technical studies (geotechnical/soils, hydrology/hydraulic, traffic, water quality
management plans, etc.) also supplement the improvement plans for the required work.

The City Engineer must ultimately approve all on-site and off-site improvement plans
(exclusive of on-site structural building plans). Since 2006, the Public Works Director
has also served as the City Engineer, which created a disconnect between the technical
plan check review of these items and the final approval by the City Engineer in the
Public Works Department. Effective February 4, 2013 Public Works and Development
Services implemented a minor reorganization, whereby the technical civil engineering
plan check function was transferred from the Development Services Department to the
Public Works Department, in order to improve the overall effectiveness of the plan
check process. As more land development projects are approved, causing an increase
in the number of plans approved and permits issued within the City, staff seeks to
anticipate growing demand for timely and efficient plan checking.

ANALYSIS/DISCUSSION:

The Public Works Department prepared Request for Proposals No. 13-027 (the “RFP”)
to solicit proposals from professional firms to provide civil engineering plan check and
related services to the City. The RFP was released on January 10, 2013 and proposals
were due by March 7, 2013. A copy of the RFP and its addenda is included as
Attachment 1. The City advertised the RFP in the San Bernardino County Sun
newspaper on January 14 and 21, 2013 and posted it on the City’'s website and
distributed it to various plan rooms throughout Southern California.

On February 26, 2013 the City Council appointed a subcommittee consisting of Mayor-
Pro Tem Palmer and Council Member Hirtz to participate with staff on an Evaluation



Panel to review proposals received and determine the most qualified firm to provide the
requested services to the City.

On March 7, 2013 the Purchasing Division received fourteen proposals in response to
the RFP from the following firms (in alphabetical order):

Advantec Consulting Engineers; Diamond Bar, CA
AEI-CASC Consulting; Colton, CA

CivilSource, Inc.; Irvine, CA

Dokken Engineering; Folsom, CA

Engineering Resources of Southern California; Hemet, CA
GHD; Irvine, CA

Hall and Foreman, Inc.; Tustin, CA

Harris & Associates; Rancho Cucamonga, CA

. Hernandez, Kroone & Associates; San Bernardino, CA
10.HR Green, Inc.; Riverside, CA

11.Lockwood Engineering Company; Rialto, CA

12.Pettit, Inc.; Corona, CA

13. Pfieler & Associate Engineers, Inc.; Chino, CA
14.Willdan Engineering; San Bernardino, CA

©CoNokrwNE

In accordance with state law (California Government Code Section 4526) and Chapter
2.48.440 of the Rialto Municipal Code, City Council must make the selection for
professional services on the basis of the firm's demonstrated competence and
professional qualifications in accordance with specific evaluation criteria identified in the
RFP; cost must not be included as criteria for rating these consultants.

The Evaluation Panel reviewed the proposals which resulted in a preliminary ranking of
the firms’ qualifications, establishing a “short-list” of the two most qualified firms. The
firms invited for formal interviews were:

e HR Green, Inc.
e Lockwood Engineering Company

The City held formal interviews with the two firms on April 24, 2013. Members of the
Evaluation Panel attended the interviews, and the consensus was that Lockwood
Engineering Company (“Lockwood”) was the most qualified firm, based primarily on the
prior local experience in Rialto, and its ability to most effectively provide the requested
plan check services for the City. A copy of the proposal submitted by Lockwood is
included as Attachment 2.

Staff has prepared a proposed Agreement with Lockwood for the requested “on-call”
civil engineering plan check and related services. The important points for City Council
consideration related to the Agreement include:



e Contract Sum: Section 2.1 “Maximum Contract Amount” is written to reflect the “on-
call” nature of the Agreement, in that there is no expressly defined scope of work or
cost. This fact is reflected in Section 2.1 of the Agreement, which states:

City and Consultant hereby acknowledge and agree that the scope of
services required by this Agreement is subject to fluctuation due to factors
controlling the pace of development within the City of Rialto beyond City’s
control; and no guarantee of the volume of plan-check and related services
required of Consultant under the terms of this Agreement is made by the City.
The annual level of plan-check activity or related services required by this
Agreement is unknown, and may significantly increase or decrease from year
to year. In acknowledgement of the unknown volume of plan-check and
related services required hereunder, City and Consultant hereby
acknowledge and agree that there shall be no specific “Maximum Contract
Sum.”

e Contract Term: The proposed Agreement may extend to a maximum length of five
years. Section 3.4 “Term” has been written to reflect an initial term of three years,
with two one-year optional extensions, and states:

The term of this Agreement shall commence on May 15, 2013. Unless earlier
terminated under the terms of this Agreement, this Agreement shall continue
in full force and effect until June 30, 2016. At the sole discretion of the City,
upon written notice to Consultant, the term of this Agreement may be
extended for two additional one-year terms. Said notice shall be delivered
prior to June 30, 2017, for the initial one-year extension (if granted); and prior
to June 30, 2018, for the final one-year extension (if granted).

ENVIRONMENTAL IMPACT:

Engaging design professionals is not a “Project” as defined by the California
Environmental Quality Act (CEQA). Pursuant to Section 15378(a), a “Project” means the
whole of an action, which has a potential for resulting in either a direct physical change
in the environment, or a reasonably foreseeable indirect physical change in the
environment. According to Section 15378(b), a Project does not include: (5)
Organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment.




GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goals and
Polices:

Goal 3-6: Require that all developed areas within Rialto are adequately served with
essential public services and infrastructure.

Goal 4-1: Provide transportation improvements to reduce traffic congestion
associated with regional and local trip increases.

Policy 4-1.1: Establish and maintain standards for a variety of street classifications to
serve both local and regional traffic, including Major Arterial Highways,
Major Arterials, Secondary Arterials, Collector Streets, and Local Streets.

Policy 4-1.20:  Design City streets so that signalized intersections operate at Level of
Service (LOS) D or better during the morning and evening peak hours,
and require new development to mitigate traffic impacts that degrade
LOS below that level. The one exception will be Riverside Avenue south
of the Metrolink tracks all the way to the City’s southern border, which
can operate at LOS E.

Policy 4-1.21:  Design City streets so that unsignalized intersections operate with no
vehicular movement having an average delay greater than 120 seconds
during the morning and evening peak hours, and require new
development to mitigate traffic impacts that increase delay above that
level.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and the professional
services agreement.

FINANCIAL IMPACT:

The proposed agreement provides services to the City as an “on-call” agreement, and
has no specific contract sum. The scope of services required by this Agreement will
vary dependent upon the number and type of development services items requiring the
Consultant’s plan check services. The annual level of “on-call” plan check services
required by this Agreement is unknown, and may significantly increase or decrease
from year to year.

Implementation of this Agreement will be on a “pass-through” basis, whereby the City
will collect plan check fees from a developer sufficient to cover the plan check fees to be
paid to Lockwood. Upon receipt of payment from a developer, plan check revenues will
be recognized in the Development Services Fund Account No. 710-400-4262-7629,
which will offset the expenditure for plan check services to be paid from the
Development Services Fund Account No. 710-500-4262-2011.



The City’s currently adopted schedule of fees for civil engineering plan check services is
identified in Table 1.

Existing Plan Check Fee Schedule

Table 1
Plan Check Item Fee Basis Unit
Fee is Based on Number of Lots/Parcels
Tract Maps $2,951.30 Flat 5-25 Lots
$67.50 Add Per Lot > 25 Lots
Parcel Maps $1,363.00 Flat 2 — 4 Parcels
$67.50 Add Per Parcel > 4 Parcels
Fee is Based on Estimated Value of Work
Improvement Plans $1,058.80 (Flat) Up to $25,000 $1 - $25,000

$1,058.80 $25,000 - $75,000 | +3% of next $75,000
$3,784.90 Over $100,000 | +2% over $100,000
Fee is Based on Volume of Earthwork in Cubic Yards (CY)
Rough Grading Plans $326.80 Flat <100 CY
$326.60 Up to 1,000 CY |+ $92.00 per 100 CY
$1,115.20 Up to 10,000 CY | +$207.80 per 1,000 CY
$3,976.40 Over 10,000 CY

The plan check fees to be paid to Lockwood pursuant to the proposed Agreement are

identified in Table 2.

Lockwood Fee Schedule

Table 2

Plan Check Item

\ Fee and Basis

Subdivision Maps

Tract Maps

$3,000 per Sheet + $100 per Lot

Parcel Maps

$1,250 per Sheet

Plans

Rough Grading Plan

$1,100 per Sheet

Precise Grading/Paving Plan

$1,300 per Sheet

Street Improvement Plan

$800 per Sheet

Traffic Signage/Striping Plan

$800 per Sheet

Traffic Signal Plan

$1,250 per Sheet

Sewer Improvement Plan

$800 per Sheet

Water Improvement Plan

$800 per Sheet

Storm Drain Improvement Plan

$800 per Sheet

Street Lighting/Electrical Plan

$800 per Sheet

Landscaping Plan (Public LMD)

$800 per Sheet

Irrigation Plan (Public LMD)

$800 per Sheet

Revisions to Approved Plans

$850 Flat Rate

Hydrology Studies (Preliminary Engineering)




No Offsite Tributary Area $1,250 per Report
Tributary Area < 10 Acres $1,950 per Report
Tributary Area 10 — 100 Acres $2,500 per Report
Tributary Area > 100 Acres $3,250 per Report
Hydrology/Hydraulic Studies (Final Engineering)
Parcel Size < 1 Acre $1,750 per Report
Parcel Size 1 — 5 Acres $2,250 per Report
Parcel Size > 5 Acres $3,350 per Report
Traffic Studies

Traffic Exempt Letter $650 per Report
Focused Traffic Study $2,550 per Report
Horizon Level Traffic Study (5 mile radius) $3,850 per Report
Sewer Study $2,150 per Report

Water Quality Management Plans
Parcel Size < 1 Acre $1,950 per Report
Parcel Size 1 — 5 Acres $2,850 per Report
Parcel Size > 5 Acres $3,750 per Report
Surveying Services

Lot Line Adjustment/Parcel Mergers $2,250 Flat Rate

Right of Way Dedication / Vacation $1,250 Flat Rate

Public Easements $1,250 Flat Rate

Annexation to Maintenance District $850 Flat Rate

The City’s current fee schedule for plan check services is primarily based on an
estimated value of the work, which is not an adequate representation of the actual time
and material costs associated with the services to be provided. Staff recommends the
City’s adopted fee schedule to be revised to reflect the plan check fees to be paid to
Lockwood pursuant to the proposed Agreement. As part of a separate agenda item, the
City Council will consider scheduling a Public Hearing for May 28, 2013 for adoption of
new plan check fees shown in Table 2.

The 2013/2014 fiscal year budget will identify $250,000 as estimated revenue to be
received through plan check fees charged to developers, out of which expenditures
associated with the proposed Agreement with Lockwood will be paid. Included with the
estimated revenue will be 25% charged to pay for the City’'s administrative costs,
leaving $200,000 available to pay for the on-call plan check services anticipated in the
2013/2014 fiscal year. In this case, staff recommends that the City Council authorize an
initial Purchase Order pursuant to the proposed Agreement with Lockwood for
$200,000.

As the Agreement with Lockwood will be a multi-year agreement, an initial Purchase
Order will be required for each of the subsequent four fiscal years (2014/2015,
2015/2016, 2016/2017, and 2017/2018) in which the Agreement is active. Each
successive fiscal year, staff will estimate plan check revenue to be received based on a
review of the prior fiscal year’'s development activity, and will establish a corresponding




estimate of plan check expenditures. Staff recommends that the City Council delegate
authority to the City Administrator to approve Initial Purchase Orders for each of the four
subsequent fiscal years in which the Agreement is active, corresponding to the
approved plan check expenditure budget approved by the City Council.

In the event the level of economic activity improves, and plan check fee revenue
exceeds staff's estimate, it will be necessary for staff to coordinate budget adjustments
to reflect the increased revenue and corresponding increased expenditure to
accommodate the higher level of plan check services required. In this case, staff
recommends that the City Council delegate authority to the Administrative and
Community Services Director to record internal budget adjustments to reflect increased
plan check revenue in Development Services Fund Account No. 710-400-4262-7629
and corresponding increased plan check expenditures in Development Services Fund
Account No. 710-500-4262-2011. Finally, staff recommends that the City Council
delegate authority to the City Administrator to authorize increases to the annual
Purchase Orders for plan check services pursuant to the Agreement with Lockwood,
corresponding to the increased level of plan check activity reflected by internal budget
adjustments.

RECOMMENDATION:

Staff recommends that the City Council:

e Approve the Professional Services Agreement with Lockwood Engineering Company
for “On-Call” Civil Engineering Plan Check and Related Services, as a multi-year
agreement established with no maximum contract sum, consisting of an initial three-
year term subject to two one-year extensions.

e Authorize the City Administrator to approve each of the two one-year extensions of
the Professional Services Agreement with Lockwood Engineering Company for “On-
Call” Civil Engineering Plan Check and Related Services.

e Authorize the issuance of an Initial Purchase Order to Lockwood Engineering
Company in the amount of $200,000 for the 2013/2014 fiscal year.

e Delegate authority to the City Administrator to approve Purchase Orders to
Lockwood Engineering Company for the fiscal years 2014/2015, 2015/2016 (and
2016/2017, 2017/2018, if extensions approved) to correspond to the plan check
expenditure budget in Development Services Fund Account No. 710-500-4262-2011
adopted by the City Council.

e Authorize the Administrative and Community Services Director (or his designee), for
the fiscal years 2013/2014 through 2017/2018 (assuming approval of extensions), to
record internal budget adjustments for plan check revenue received in excess of the
initial budget adopted by the City Council in Development Services Fund Account
No. 710-400-4262-7629, and for a corresponding plan check expenditure in excess
of the initial budget adopted by the City Council in Development Services Fund
Account No. 710-500-4262-2011.

e Delegate authority to the City Administrator to authorize increases to the Purchase
Orders to Lockwood Engineering Company for the fiscal years 2013/2014 through
2017/2018 (assuming approval of extensions) to correspond to increased plan check




expenditure budget that may be recorded in Development Services Fund Account
No. 710-500-4262-2011.



CITY OF RIALTO
PROFESSIONAL SERVICES AGREEMENT
FOR
“ON CALL” CIVIL ENGINEERING PLAN CHECK & RELATED SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter “Agreement”) is made and
entered into, to he effective this 14th day of May, 2013, by and between the CITY OF RIALTO,
a California municipal corporation, (hereinafter referred to as “City") and LOCKWOOD
ENGINEERING COMPANY, a sole proprietorship, (hereinafter referred to as “Consultant”).
City and Consultant are sometimes hereinafter individually referred to as “Party” and are
hereinafter collectively referred to as the “Parties.”

RECITALS

A, City has determined that there is a need for “on call” civil engineering plan check and
related services for varicus projects threughout the City, (hereinafter the “Project”).

B. Consultant has submitted to City a proposal to provide “on call” civil engineering plan
check and related services for various projects througheout the City pursuant to the terms of this
Agreement.

C. Consultant is qualified by virtue of its experience, training, education, reputation, and
expertise to provide these services and has agreed to provide such services as provided
herein.

D. City desires to retain Consultant to provide such professional services.

NOW, THEREFORE, in consideration of the promises and mutual obligations, covenants, and
conditions contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1.0 SERVICES OF CONTRACTOR

11 Scope of Services. In compliance with all terms and conditions of this
Agreement, Consultant agrees to perform the professional services set forth in the Scope of
Services described in Exhibit “A,” which is attached hereto and is incorporated herein by
reference (hereinafter referred to as the “Scope of Services”). As a material inducement to the
City entering into this Agreement, Consultant represents and warrants that Consultant is a
provider of first class work and professional services and that Consultant is experienced in
performing the Scope of Services contemplated herein and, in light of such status and
experience, Consultant covenants that it shall follow the highest professional standards in
performing the Scope of Services required hereunder. For purposes of this Agreement, the
phrase "highest professional standards” shall mean those standards of practice recognized as
high quality among well-qualified and experienced professionals performing similar work under
similar circumstances.
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agency, including the City, if Consultant, within ten (10) days of the commencement of such
delay, notifies the City Administrator in writing of the causes of the delay. The City
Administrator shall ascertain the facts and the extent of delay, and extend the time for
performing the Services for the period of the enforced delay when and if in the judgment of the
City Administrator such delay is justified. The City Administrator's determination shall be final
and conclusive upon the Parties to this Agreement. In no event shall Consultant be entitled to
recover damages against the City for any delay in the performance of this Agreement, however
caused, Consultant's sole remedy being extension of the Agreement pursuant to this section.

3.4 Term. The term of this Agreement shall commence on May 15, 2013. Unless
earlier terminated under the terms of this Agreement, this Agreement shall continue in full force
and effect until June 30, 2016. At the sole discretion of the City Administrator, upon written
notice to Consultant, the term of this Agreement may be extended for two (2) additional one (1)
year terms on the same terms and conditions as contained herein without any further signature
of the parties to effectuate any such extension. Said notice shall be delivered prior to June 30,
2016, for the initial one (1) year extension (if granted by the City Administrator); and prior to
June 3G, 2017, for the final one (1) year extension (if granted by the City Administrator).

3.5 Termination Prior to Expiration of Term. City may terminate this Agreement
for its convenience at any time, without cause, in whole or in part, upon giving Consultant thirty
(30) days written notice. Where termination is due to the fault of Consultant and constitutes an
immediate danger to heaith, safety, and general welfare, the period of notice shall be such
shorter time as may be determined by the City. Upon such notice, City shall pay Consultant
for Services performed through the date of termination. Upon receipt of such notice,
Consultant shall immediately cease all work under this Agreement, unless stated otherwise in
the notice or by written authorization of the Contract Officer. After such notice, Consultant
shall have no further claims against the City under this Agreement. Upon termination of the
Agreement under this section, Consultant shall submit to the City an invoice for work and
services performed prior to the date of termination. Consultant may terminate this Agreement,
with or without cause, upon sixty (60) days written notice to the City, except that where
termination is due to material default by the City, the period of notice may be such shorter time
as the Consultant may determine.

4, COORDINATION OF WORK

41 Representative of Consultant. The following representative of Consultant is
hereby designated as being the main point of contact of Consultant authorized to act in its
behalf with respect to the Services to be performed under this Agreement and make all
decisions in connection therewith: Carleton Lockwood, Jr., P.E.. P.L.S. |t is expressly
understood that the experience, knowledge, education, capability, expertise, and reputation of
the foregoing representative is a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing representative shall be responsible during the term of this Agreement
for directing all activities of Consultant and devoting sufficient time to personally supervise the
services performed hereunder. The foregoing representative may not be changed by
Consultant without prior written approval of the Contract Officer.
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4.2 Contract Officer. The Contract Officer shall be such person as may be
designated by the City Administrator of City, and is subject to change by the City Administrator.
It shall be the Consultant's responsibility to ensure that the Contract Officer is kept fully
informed of the progress of the performance of the Services, and the Consultant shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified
herein, any approval of City required hereunder shall mean the approval of the Contract
Officer. The Contract Officer shall have authority to sign all documents on behalif of the City
required hereunder to carry out the terms of this Agreement.

4.3 Prohibition Against Subcontracting or Assignments. The experience,
knowledge, capability, expertise, and reputation of Consultant, its principals and employees,
were a substantial inducement for City to enter into this Agreement. Therefore, Consultant
shall not assign the performance of this Agreement, nor any part thereof, nor any monies due
hereunder, voluntarily or by operation of law, without the prior written consent of City.
Consultant shall not contract with any other entity to perform the Services required under this
Agreement without the prior written consent of City. If Consultant is permitted to subcontract
any part of this Agreement by City, Consultant shall be responsible to City for the acts and
omissions of its subcontractor(s) in the same manner as it is for persons directly employed.
Nothing contained in this Agreement shall create any contractual relationships between any
subcontractor and City. All persons engaged in the Scope of Services will be considered
employees of Consultant. City will deal directly with and will make all payments to Consuitant.
In addition, neither this Agreement nor any interest herein may be transferred, assigned,
conveyed, hypothecated, or encumbered voluntarily or by operation of law, whether for the
benefit of creditors or otherwise, without the prior written consent of City. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of
more than twenty five percent (25%) of the present ownership and/or control of Consultant,
taking all transfers into account on a cumulative basis. In the event of any such unapproved
transfer, including any bankruptcy proceeding, this Agreement shall be void. No approved
transfer shall release Consultant or any surety of Consultant from any liability hereunder
without the express written consent of City.

4.4 Independent Contractor.

A The legal relationship between the Parties is that of an independent
contractor, and nothing herein shall be deemed to make Consultant a City employee. During
the performance of this Agreement, Consultant and its officers, employees, and agents shall
act in an independent capacity and shall not act as City officers or employees. The personnel
performing the Services under this Agreement on behalf of Consultant shall at all times be
under Consultant’s exclusive direction and control. Neither City nor any of its officers,
employees, or agents shall have control over the conduct of Consultant or any of its officers,
employees, or agents, except as set forth in this Agreement. Consultant, its officers,
employees, or agents shall not maintain an office or any other type of fixed business location
at City’s offices. City shall have no voice in the selection, discharge, supervision, or control of
Consultant's employees, servants, representatives, or agents, or in fixing their number,
compensation, or hours of service. Consultant shall pay all wages, salaries, and other
amounts due its employees in connection with this Agreement and shall be responsible for all
reports and obligations respecting them, including but not limited to social security income tax
withholding, unemployment compensation, workers’ compensation, and other similar matters.
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City shall not in any way or for any purpose be deemed to be a partner of Consultant in its
business or otherwise a joint venturer or a member of any joint enterprise with Consultant.

B. Consuitant shall not incur or have the power to incur any debt, obligation,
or liability against City, or bind City in any manner.

C. No City benefits shall be available to Consultant, its officers, employees,
or agents in connection with any performance under this Agreement. Except for professional
fees paid to Consultant as provided for in this Agreement, City shall not pay salaries, wages, or
other compensation to Consultant for the performance of the Scope of Services under this
Agreement. City shall not be liable for compensation or indemnification to Consultant, its
officers, employees, or agents, for injury or sickness arising out of performing the Scope of
Services hereunder.

5. INSURANCE

5.1 Types of Insurance. Consultant shall procure and maintain, at its sole cost and
expense, in a form and content satisfactory to City, the insurance described herein for the
duration of this Agreement, including any extension thereof, or as otherwise specified herein,
against claims which may arise fram or in connection with the performance of the Scope of
Services hereunder by Consultant, its agents, representatives, or employees. In the event the
City Administrator determines that the Scope of Services to be performed under this
Agreement creates an increased or decreased risk of loss to the City, the Consultant agrees
that the minimum limits of the insurance policies may be changed accordingly upon receipt of
written notice from the City Administrator or his designee. Consultant shall immediately
substitute any insurer whose A.M. Best rating drops below the levels specified herein. Except
as otherwise authorized below for professional liability (errors and omissions) insurance, all
insurance provided pursuant to this Agreement shail be on an occurrence basis. The minimum
amount of insurance required hereunder shall be as follows:

A. Errors and Omissions {nsurance. Consultant shall obtain and maintain in
full force and effect throughout the term of this Agreement, standard industry form professional
liability (errors and omissions) insurance coverage in an amount of not less than one million
dollars ($1,000,000.00) per occurrence in accordance with the provisions of this section.

(1) Consultant shall either: (a) certify in writing to the City that Consultant
is unaware of any professional liability claims made against Consultant and is unaware of any
facts which may lead to such a claim against Consultant; or (b) if Consultant does not provide
the certification pursuant to (a), Consultant shall procure from the professional liability insurer
an endorsement providing that the required limits of the policy shall apply separately to claims
arising from errors and omissions in the rendition of services pursuant to this Agreement.

(2) If the policy of insurance is written on a “claims made” basis, the policy
shall be continued in full force and effect at all times during the term of this Agreement, and for
a period of three (3) years from the date of the completion of the Services provided hereunder.
In the event of termination of the policy during this period, Consultant shall obtain continuing
insurance coverage for the prior acts or omissions of Consultant during the course of
performing Services under the terms of this Agreement. The coverage shall be evidenced by
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either a new policy evidencing no gap in coverage, or by obtaining separate extended “tail”
coverage with the present or new carrier or other insurance arrangements providing for
complete coverage, either of which shall be subject to the written approval by the City
Administrator.

(3) In the event the policy of insurance is written on an “occurrence”
basis, the policy shall be continued in full force and effect during the term of this Agreement, or
until completion of the Services provided for in this Agreement, whichever is later. In the event
of termination of the policy during this period, new coverage shall immediately be obtained to
ensure coverage during the entire course of performing the Services under the terms of this
Agreement.

B. Workers' Compensation Insurance. Consultant shall obtain and maintain,
in full force and effect throughout the term of this Agreement, workers’ compensation
insurance in at least the minimum statutory amounts, and in compliance with all other statutory
requirements, as required by the State of California. Consultant agrees to waive and obtain
endorsements from its workers’ compensation insurer waiving subrogation rights under its
workers’ compensation insurance policy against the City and to require each of its
subcontractors, if any, to do likewise under their workers’ compensation insurance policies. If
Consultant has no employees, Consultant shall complete the City's Request for Waiver of
Workers' Compensation Insurance Requirement form.

C. Commercial General Liability Insurance. Consultant shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of commercial
general liability insurance written on a per occurrence bhasis with a combined single limit of at
least one million dollars ($1,000,000.00) and two million dollars ($2,000,000.00) general
aggregate for bodily injury and property damage including coverages for contractual liability,
personal injury, independent contractors, broad form property damage, products and
completed operations.

D. Business Automobile Insurance. Consultant shall obtain and maintain, in
full force and effect throughout the term of this Agreement, a policy of business automobile
liability insurance written on a per occurrence basis with a single limit liability in the amount of
one million dollars ($1,000,000.00) bodily injury and property damage. The policy shall include
coverage for owned, non-owned, leased, and hired cars.

E. Emplover Liability Insurance. Consultant shall obtain and maintain, in full
force and effect throughout the term of this Agreement, a policy of employer liability insurance
written on a per occurrence basis with a policy limit of at least one million dollars
($1,000,000.00) for bodily injury or disease.

5.2 Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City Administrator prior to commencing
any work or services under this Agreement. Consultant guarantees payment of all deductibles
and self-insured retentions. City reserves the right to reject deductibles or self-insured
retentions in excess of $10,000, and the City Administrator may require evidence of pending
claims and claims history as well as evidence of Consultant’s ability to pay claims for all
deductible amounts and self-insured retentions proposed in excess of $10,000.
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5.3

Other Insurance Requirements. The following provisions shall apply to the

insurance policies required of Consultant pursuant to this Agreement:

5.3.1

532

53.3

5.3.4

5.3.5

5.3.6

5.3.7

For any claims related to this Agreement, Consultant’'s General Liability coverage
shall be primary insurance as respects City and its officers, council members,
officials, employees, agents, and volunteers. Any insurance or self-insurance
maintained by the City and its officers, council members, officials, employees,
agents, and volunteers shall be in excess of Consultant’s insurance and shall not
contribute with it.

Any failure to comply with reporting or other provisions of the policies, including
breaches of warranties, shall not affect coverage provided to City and its officers,
council members, officials, employees, agents, and volunteers.

All General Liability insurance coverage and limits provided by Consultant and
available or applicable to this Agreement are intended to apply to each insured,
including additional insureds, against whom a claim is made or suit is brought to
the full extent of the policies. Nothing contained in this Agreement or any other
agreement relating to the City or its operations shall limit the application of such
insurance coverage.

None of the insurance coverages required herein will be in compliance with these
requirements if they include any limiting endorsement which substantially impairs
the coverages set forth herein (e.g., elimination of contractual liability or reduction
of discovery period), unless the endorsement has first been submitted to the City
Administrator and approved in writing.

Consuitant agrees to require its insurer to modify insurance endorsements to
delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, or that any party will "endeavor” (as
opposed to being required) to comply with the requirements of the
endorsements. Cerificates of insurance will not be accepted in lieu of required
endorsements, and submittal of certificates without required endorsements may
delay commencement of the Project. It is Consultant's obligation to ensure
timely compliance with all insurance submittal requirements as provided herein.

Consultant agrees to ensure that subcontractors, and any other parties involved
with the Project who are brought onto or involved in the Project by Consultant,
provide the same minimum insurance coverage required of Consultant.
Consultant agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the
requirements of this section. Consultant agrees that upon request, all
agreements with subcontractors and others engaged in the Project will be
submitted to the City for review.

Consultant acknowledges and agrees that any actual or alleged failure on the
part of the City to inform Consultant of non-compliance with any insurance
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requirement in no way imposes any additional obligations on the City nor does it
waive any rights hereunder in this or any other regard.

5.3.8 Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Proof that such coverage has
been ordered shall be submitted prior to expiration. Endorsements as required in
this Agreement applicable to the renewing or new coverage shall be provided to
City no later than ten (10) days prior to expiration of the lapsing coverage.

5.3.9 Requirements of specific insurance coverage features or limits confained in this
section are not intended as limitations on coverage, limits, or other requirements
nor as a waiver of any coverage normally provided by any given policy. Specific
reference to a given coverage feature is for purposes of clarification only as it
pertains to a given issue, and is not intended by any party or insured to be
limiting or all-inclusive.

5.3.10 The requirements in this section supersede all other sections and provisions of
this Agreement to the extent that any other section or provision conflicts with or
impairs the provisions of this section.

5.3.11 Consultant agrees to provide immediate notice to City of any claim or loss
against Consultant arising out of the Scope of Services performed under this
Agreement and for any other claim or loss which may reduce the insurance
available to pay claims arising out of this Agreement. City assumes no obligation
or liability by such notice, but has the right (but not the duty) to monitor the
handling of any such claim or claims if they are likely to involve City, or to reduce
or dilute insurance available for payment of potential claims.

5.3.12 Consultant agrees that the provisions of this section shall not be consfrued as
limiting in any way the extent to which the Consuitant may be held responsible
for the payment of damages resulting from the Consultant's activities or the
activities of any person or person for which the Consultant is otherwise
responsible.

5.4 Sufficiency of Insurers. Insurance required herein shall be provided by
authorized insurers in good standing with the State of California. Coverage shall be provided
by insurers admitted in the State of California with an A.M. Best’s Key Rating of B++, Class VI,
or better, unless such requirements are waived in writing by the City Administrator or his
designee due to unique circumstances.

5.5 Verification of Coverage. Consultant shall furnish City with both certificates of
insurance and endorsements, including additional insured endorsements, affecting all of the
coverages required by this Agreement. The certificates and endorsements are to be signed by
a person authorized by that insurer to bind coverage on its behalf. All proof of insurance is to
be received and approved by the City before work commences. City reserves the right to
require Consultant's insurers to provide complete, certified copies of all required insurance
policies at any time. Additional insured endorsements are not required for Errors and
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Omissions and Workers’ Compensation policies.

Verification of Insurance coverage may be provided by: (1) an approved General and/or
Auto Liability Endorsement Form for the City of Rialto or (2) an acceptable Certificate of
Liability Insurance Coverage with an approved Additional Insured Endorsement with the
following endorsements stated on the certificate:

1. "The City of Rialto, its officials, employees, and agents are named as an
additional insured...” ("as respects City of Rialfo Contract No.___ " or "for any and all work
performed with the City" may be included in this statement).

2. "This General Liability insurance is primary and non-coniribufory over any
insurance or self-insurance the City may have..." ("as respects City of Rialto Confract No.__"
or "for any and all work performed with the City" may be included in this statement).

3. "Should any of the above described policies be canceled before the expiration
date thereof, the issuing company will mail 30 days wriften notice to the Certificate Holder
named." Language such as, “endeavor to” mail and "but failure to mail such notice shall
impose no obligation or liability of any kind upon the company, its agents or representative” is
not acceptable and must be crossed out.

4, Both the Workers’ Compensation and Employers' Liability policies shall contain
the insurer's waiver of subrogation in favor of City, its elected officials, officers, empioyees,
agents, and volunteers.

fn addition to the endorsements listed above, the City of Rialto shall be named the certificate
holder on the policies. All certificates of insurance and endorsements are to be received and
approved by the City before work commences. All certificates of insurance must be authorized
by a person with authority to bind coverage, whether that is the authorized agent/broker or
insurance underwriter. Failure to obtain the required documents prior to the commencement of
work shall not waive the Consultant’s obligation to provide them.

6. INDEMNIFICATION

To the fullest extent permitted by law, Consuiltant shall indemnify, defend (at
Consultant’s sole cost and expense), protect and hold harmless City and its officers, council
members, officials, employees, agents and volunteers and all other public agencies whose
approval of the Project is required, (individually “Indemnified Party”; collectively “Indemnified
Parties”) against any and all liabilities, claims, judgments, arbitration awards, settlements,
costs, demands, orders, and penalties (collectively “Claims”), including but not limited to
Claims arising from injuries or. death of persons (Consultant's employees included) and
damage to property, which Claims arise out of, pertain to, or are related to the negligence,
recklessness, or willful misconduct of Consultant, its agents, employees, or subcontractors, or
arise from Consultant’s negligent, reckless, or willful performance of or failure to perform any
term, provision, covenant, or condition of this Agreement (“Indemnified Claims”), but
Consultant’s liability for Indemnified Claims shall be reduced to the extent such Claims arise
from the negligence, recklessness, or willful misconduct of the City, its officers, council
members, officials, employees, or agents.

Page 11 of 20



Consultant shall reimburse the Indemnified Parties for any reasonable expenditures,
including reasonable attorneys’ fees, expert fees, litigation costs, and expenses that each
Indemnified Party may incur by reason of Indemnified Claims. Upon request by an Indemnified
Party, Consultant shall defend with legal counsel reasonably acceptable to the indemnified
Party all Claims against the Indemnified Party that may arise out of, pertain to, or relate to
Indemnified Claims, whether or not Consultant is named as a party to the Claim proceeding.
The determination whether a Claim “may arise out of, pertain to, or relate to Indemnified
Claims® shall be based on the allegations made in the Claim and the facts known or
subsequently discovered by the Parties. In the event a final judgment, arbitration award, order,
settlement, or other final resolution expressly determines that Claims did not arise out of,
pertain to, nor relate to the negligence, recklessness, or willful misconduct of Consuitant to any
extent, then City shall reimburse Consultant for the reasonable costs of defending the
Indemnified Parties against such Claims, except City shall not reimburse Consultant for
attorneys’ fees, expert fees, litigation costs, and expenses that were incurred defending
Consultant or any parties other than Iindemnified Parties against such Claims.

Consultant’s indemnification obligation hereunder shall survive the expiration or earlier
termination of this Agreement until all actions against the Indemnified Parties for such matters
indemnified hereunder are fully and finally barred by the applicable statute of limitations or, if
an action is timely filed, until such action is final. This provision is intended for the benefit of
third party Indemnified Parties not otherwise a party to this Agreement.

7. REPORTS AND RECORDS

7.1 Accounting Records. Consultant shall keep complete, accurate, and detailed
accounts of all time, costs, expenses, and expenditures pertaining in any way to this
Agreement. Consultant shall keep such books and records as shall be necessary to properly
perform the Services required by this Agreement and to enable the Contract Officer to evaiuate
the performance of such Services. The Contract Officer shall have full and free access to such
books and records at all reasonable times, including the right to inspect, copy, audit, and make
records and transcripts from such records.

7.2 Reports. Consultant shall periodically prepare and submit to the Contract Officer
such reports concerning the performance of the Services required by this Agreement as the
Contract Officer shall require. Consultant hereby acknowledges that the City is greatly
concerned about the cost of the Scope of Services to be performed pursuant to this
Agreement. For this reason, Consultant agrees that if Consultant becomes aware of any facts,
circumstances, techniques, or events that may or will materially increase or decrease the cost
of the Scope of Services contemplated herein or, if Consultant is providing design services, the
cost of the project being designed, Consultant shall promptly notify the Contract Officer of such
fact, circumstance, technique, or event and the estimated increased or decreased cost related
thereto and, if Consultant is providing design services, the estimated increased or decreased
cost estimate for the project being designed.

7.3 Ownership of Documents. All drawings, specifications, reports, records,
documents, memoranda, correspondence, computations, and other materials prepared by
Consultant, its employees, subcontractors, and agents in the performance of this Agreement
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shall be the property of City and shall be promptly delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consuitant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership of the documents and materials hereunder. Any use of such completed
documents for other projects and/or use of incomplete documents without specific written
authorization by the Consuitant will be at the City's sole risk and without liability to Consuitant,
and the City shall indemnify the Consultant for all damages resulting therefrom. Consultant
may retain copies of such documents for its own use. Consultant shall have an unrestricted
right to use the concepts embodied therein. Consultant shall ensure that all its subcontractors
shall provide for assignment to City of any documents or materials prepared by them, and in
the event Consultant fails to secure such assignment, Consultant shall indemnify City for all
damages resulting therefrom.

7.4 Release of Documents. All drawings, specifications, reports, records,
documents, and other materials prepared by Consultant in the performance of services under
this Agreement shall not be released publicly without the prior written approval of the Contract
Officer. All information gained by Consultant in the performance of this Agreement shall be
considered confidential and shall not be released by Consultant without City’s prior written
authorization.

7.5 Audit and Inspection of Records. After receipt of reasonable notice and during
the regular business hours of City, Consultant shall provide City, or other agents of City, such
access to Consultant's books, records, payrolt documents, and facilities as City deems
necessary to examine, copy, audit, and inspect all accounting books, records, work data,
documents, and activities directly related to Consultant's performance under this Agreement.
Consultant shall maintain such books, records, data, and documents in accordance with
generally accepted accounting principles and shall clearly identify and make such items readily
accessible to such parties during the term of this Agreement and for a period of three (3) years
from the date of final payment by City hereunder.

8. ENFORCEMENT OF AGREEMENT

8.1 California Law and Venue. This Agreement shall be construed and interpreted
both as to validity and as to performance of the Parties in accordance with the laws of the
State of California.

8.2 Disputes. Except as otherwise provided in this Agreement, any dispute
concerning a question of fact arising under this Agreement which is not disposed of by
agreement of the Parties shall be presented to the City Administrator or his authorized
representative by the Consultant’s provision of a letter or other writing setting forth the general
nature of the dispute, the disputed facts believed to be true by the Consultant, the relevance of
those facts to the dispute in question, and a statement that the dispute is being submitted to
the City Administrator or his authorized representative pursuant to this Section 8.2 of this
Agreement. Upon receipt of any notice of a disputed fact as provided immediately above, the
City Administrator or his authorized representative shall set a hearing to be conducted within
thirty (30) days and shall direct the head of the department having the most knowledge
concerning the dispute to assemble the City’s position with respect to the matters set forth in
the notice of dispute. At the hearing, the Consultant and the City Department Head, or their
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attorneys, shall have the right to call and examine such witnesses as shall have knowledge of
the facts relevant to the matter in dispute. All witnesses shall be sworn under oath and the
hearing before the City Administrator shall be transcribed by a court reporter. The costs of the
court reporter shall be split equally between the Consultant and the City. The hearing before
the City Administrator or his authorized representative may be continued from time to time as
necessary to elicit all relevant evidence with regard to the disputed fact. Within thirty (30) days
of the close of the hearing, the City Administrator or his authorized representative shall issue
his or her written decision and mail the same to the Consultant. The decision of the City
Administrator or his authorized representative shall be conclusive.

This Section 8.2 does not preclude consideration of questions of law in connection with
decisions provided for herein. Nothing in this agreement, however, shall be construed as
making the final decision of any administrative official representative or board on the question
of law. Nothing in this Section 8.2 shall prohibit the City from terminating this Agreement
pursuant to Section 3.5 of this Agreement.

8.3 Interpretation. This Agreement shall be construed as a whole according to its
fair language and common meaning to achieve the objectives and purposes of the Parties.
The terms of this Agreement are contractual and the result of negotiation between the Parties.
Accordingly, any rule of construction of contracts (including, without limitation, California Civil
Code Section 1654) that ambiguities are to be construed against the drafting party, shall not be
employed in the interpretation of this Agreement. The caption headings of the various sections
and paragraphs of this Agreement are for convenience and identification purposes only and
shall not be deemed to limit, expand, or define the contents of the respective sections or
paragraphs.

8.4 Default of Consultant.

A Consultant’s failure to comply with any provision of this Agreement shall
constitute a default.

B. If the City Administrator, or his designee, determines that Consultant is in
default in the performance of any of the terms or conditions of this Agreement, he/she shall
notify Consultant in writing of such default. Consultant shall have ten (10) days, or such longer
period as City may designate, to cure the default by rendering satisfactory performance. in the
event Consultant fails to cure its default within such period of time, City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice of any remedy to which City may be entitled at law, in
equity, or under this Agreement. Consultant shall be liable for any and all reasonable costs
incurred by City as a result of such default. Compliance with the provisions of this section shali
not constitute a waiver of any City right to take legal action in the event that the dispute is not
cured, provided that nothing herein shall limit City's right to terminate this Agreement without
cause pursuant to Section 3.5.

C. If termination is due to the failure of the Consultant to fulfill its obligations
under this Agreement, City may, after compliance with the provisions of Section 8.4 B, take
over the Scope of Services and prosecute the same to completion by contract or otherwise,
and the Consultant shall be liable to the extent that the total cost for completion of the Scope of
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Services required hereunder exceeds the Maximum Contract Amount (provided that the City
shall use reasonable efforts to mitigate such damages}, and City may withhold any payments
to the Consultant for the purpose of set-off or partial payment of the amounts owed the City as
previously stated. The withholding or failure to withhold payments to Consultant shall not limit
Consultant’s liability for completion of the Services as provided herein.

8.5 Waiver. No waiver of any provision of this Agreement shall be effective unless in
writing and signed by a duly authorized representative of the Party against whom enforcement
of a waiver is sought. Any waiver by the Parties of any default or breach of any covenant,
condition, or term contained in this Agreement, shall not be construed to be a waiver of any
subsequent or other default or breach, nor shall failure by the Parties to require exact, full, and
complete compliance with any of the covenants, conditions, or terms contained in this
Agreement be construed as changing the terms of this Agreement in any manner or preventing
the Parties from enforcing the full provisions hereof.

8.6 Rights and Remedies Cumulative. Except with respect to rights and remedies
expressly declared to be exclusive in this Agreement, the rights and remedies of the Parties
are cumulative and the exercise by either Party of one or more of such rights or remedies shall
not preclude the exercise by it, at the same or different times, of any other rights or remedies
for the same default or any other default by the other Party.

8.7 Legal Action. [n addition to any other rights or remedies, either Party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for
any defauit, to compel specific performance of this Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement.

8.8 Attorney Fees. In the event any dispute between the Parties with respect to this
Agreement results in litigation or any non-judicial proceeding, the prevailing Party shall be
entitled, in addition to such other relief as may be granted, to recover from the non-prevailing
Party all reasonable costs and expenses, including but not limited to reasonable attorney fees,
expert consultant fees, court costs and all fees, costs, and expenses incurred in any appeal or
in coliection of any judgment entered in such proceeding. To the extent authorized by law, in
the event of a dismissal by the plaintiff or petitioner of the litigation or non-judicial proceeding
within thirty (30) days of the date set for trial or hearing, the other Party shail be deemed to be
the prevailing Party in such litigation or proceeding.

9. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

9.1 Non-liability of City Officers and Employees. No officer or employee of the
City shall be personally liable to the Consultant, or any successor-in-interest, in the event of
any default or breach by the City or for any amount which may become due to the Consultant
or to its successor, or for breach of any obligation of the terms of this Agreement.

9.2 Conflict of Interest. No officer or employee of the City shall have any financial
interest, direct or indirect, in this Agreement nor shall any such officer or employee participate
in any decision relating to the Agreement which effects his financial interest or the financial
interest of any corporation, partnership, or association in which he/she is, directly or indirectly,
interested in violation of any state statute or regulation. Consultant warrants that it has not
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paid or given and will not pay or give any third party any money or other consideration in
_exchange for obtaining this Agreement.

9.3 Covenant Against Discrimination. In connection with its performance under
this Agreement, Consultant shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, marital status, ancestry, or national
origin. Consuitant shall ensure that applicants are employed, and that employees are treated
during their employment, without regard to their race, religion, color, sex, age, marital status,
ancestry, or national origin. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

10. MISCELLANEOUS PROVISIONS

10.1 Patenf and Copyright Infringement.

A To the fullest extent permissible under law, and in lieu of any other
warranty by City or Consultant against patent or copyright infringement, statutory or otherwise,
it is agreed that Consultant shall defend at its expense any claim or suit against City on
account of any allegation that any item furnished under this Agreement, or the normal use or
sale thereof arising out of the performance of this Agreement, infringes upon any presently
existing U.S. letters patent or copyright and Consultant shall pay all costs and damages finally
awarded in any such suit or claim, provided that Consultant is promptly notified in writing of the
suit or claim and given authority, information and assistance at Consultant’s expense for the
defense of same, and provided such suit or claim arises out of, pertains to, or is related to the
negligence, recklessness or willful misconduct of Consultant. However, Consultant will not
indemnify City if the suit or claim results from: (1) City's alteration of a deliverable, such that
City’s alteration of such deliverable created the infringement upon any presently existing U.S.
letters patent or copyright; or (2) the use of a deliverable in combination with other material not
provided by Consuitant when it is such use in combination which infringes upon an existing
U.S. letters patent or copyright.

B. Consultant shall have sole control of the defense of any such claim or suit
and all negotiations for settiement thereof, Consultant shall not be obligated to indemnify City
under any seftlement made without Consultant’'s consent or in the event City fails to cooperate
in the defense of any suit or claim, provided, however, that such defense shall be at
Consultant's expense. If the use or sale of such item is enjoined as a result of the suit or
claim, Consultant, at no expense to City, shall obtain for City the right to use and sell the item,
or shall substitute an equivalent item acceptable to City and extend this patent and copyright
indemnity thereto.

10.2 Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, sent by pre-paid First Class U.S. Mail,
registered or certified mail, postage prepaid, return receipt requested, or delivered or sent by
facsimile with attached evidence of completed transmission, and shall be deemed received
upon the earlier of (i) the date of delivery to the address of the person to receive such notice if
delivered personally or by messenger or overnight courier; (ii) five (5) business days after the
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date of posting by the United States Post Office if by mail; or (iii) when sent if given by
facsimile. Any notice, request, demand, direction, or other communication sent by facsimile
must be confirmed within forty-eight (48) hours by letter mailed or delivered. Other forms of
electronic transmission such as e-mails, text messages, instant messages are not acceptable
manners of notice required hereunder. Notices or other communications shall be addressed
as follows:

To City: City of Rialto
Attention: City Administrator
150 S. Palm Ave.
Rialto, California 92376
Telephone: (909) 820-2689
Facsimile:  (909) 820-2527

To Consultant: Lockwood Engineering Company
Attention: Carleton Lockwood, Jr.
380 W. Foothill Blvd., Suite F
Rialto, California 92376
Telephone: (909) 875-5015
Facsimile:  (909) 875-4627

10.3 Entire Agreement. This Agreement constitutes the entire agreement between
the Parties and supersedes all prior negotiations, arrangements, agreements, representations,
and understandings, if any, made by or among the Parties with respect to the subject matter
hereof. No amendments or other modifications of this Agreement shall be binding unless
executed in writing by both Parties hereto, or their respective successors, assigns, or grantees.

10.4 Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law, but if any
provision of this Agreement shall be determined to be invalid by a final judgment or decree of a
court of competent jurisdiction, such provision shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the reminder of that provision, or the remaining
provisions of this Agreement unless the invalid provision is so material that its invalidity
deprives either Party of the basic benefit of their bargain or renders this Agreement
meaningless.

10.5 Successors in Interest. This Agreement shall be binding upon and inure to the
benefit of the Parties’ successors and assignees.

10.6 Third Party Beneficiary. Except as may be expressly provided for herein,
nothing contained in this Agreement is intended to confer, nor shall this Agreement be
construed as conferring, any rights, including, without limitation, any rights as a third-party
beneficiary or otherwise, upon any entity or person not a party hereto.

10.7 Recitals. The above-referenced Recitals are hereby incorporated into the
Agreement as though fully set forth herein and each Party acknowledges and agrees that such
Party is bound, for purposes of this Agreement, by the same.
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10.8. Corporate Authority. Each of the undersigned represents and warrants that (i)
the Party for which he or she is executing this Agreement is duly authorized and existing, (ii)
he or she is duly authorized to execute and deliver this Agreement on behalf of the Party for
which he or she is signing, (iii) by so executing this Agreement, the Party for which he or she is
signing is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which the Party for which
he or she is signing is bound.

(SIGNATURES ON FOLLOWING PAGE)
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CONSULTANT

By: Lockwood Engineering Company
Firm/Company Name

Namegrlﬁw lﬁkmljp

Title:__ PR TPAL

{This Agreement must be signed in the above
space by one of the following: Chaiman of the
Board, President or any Vice President)

State ofcc‘\lrmfﬂ“’\ )

Signature (notarized)

Name:

Title:

This Agreement must be signed in the above
space by one of the following: Secretary, Chief
Financial Officer or any Assistant Treasurer)

State of )
County of Syown Qe W iss County of )ss
on_ Mk (£ 10D On

before me.@(\n\l‘ W Cedorere, A sasdory Publi(before me,
personally appeared Cas \eAen Luiaed st - personally appeared

who proved io me on the basis of satisfactory
idence to be the person(s) whose name(s)
éyare subscribed to the within instrument and
acknowledged to me that @shelthey executed
the same ln@;‘herfthelr authorized capacity(ies),
and that by @wr/the[r signatures(s) on the
instrument the person(s), or the entity upon behalf
of which the person{s) acied, execuied the
instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is frue and correct,

WITNESS my hand and official seal.
Notary Signature: '

Notary Seal;

DANNY H., CABRERA
COMM. #1940519
Notary Public-Califomis
SAN BERNARDIND COUNTY
Comm. Exp. JUNE 11, 2015 §

who proved to me on the basis of satisfactory
evidence io be the person(s) whose name(s)
isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies},
and that by his/her/their signatures(s) on the
instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
Notary Signature:

Notary Seal:
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Legislation Details (With Text)

File #: 13-410 Version: 1 Name: TAB 10

Type: Agenda Item Status: Agenda Ready

File created: 12/19/2013 In control: City Council

On agenda: 1/14/2014 Final action:

Title: Request City Council to Authorize an Increase to the Purchase Order with Lockwood Engineering

Company for On-Call Civil Engineering Plan Check and Related Services for an Additional Amount of
$262,000; and Request City Council to Authorize an Increase to the Purchase Order with Lockwood
Engineering Company for On-Call Engineering Staff Support Services for an Additional Amount of
$20,000; and Request City Council to Adopt a Budget Resolution.

Sponsors:

Indexes:
Code sections:

Attachments: Attachment 1
Attachment 2
Budget Resolution

Date Ver. Action By Action Result

For City Council Meeting

TO: Honorable Mayor and City Council
APPROVAL: Michael E. Story, City Administrator
FROM: Marcus L. Fuller, P.E., P.L.S., Public Works Director/City Engineer

Request City Council to Authorize an Increase to the Purchase Order with Lockwood Engineering
Company for On-Call Civil Engineering Plan Check and Related Services for an Additional Amount of
$262,000; and Request City Council to Authorize an Increase to the Purchase Order with Lockwood
Engineering Company for On-Call Engineering Staff Support Services for an Additional Amount of
$20,000; and Request City Council to Adopt a Budget Resolution.

BACKGROUND:

On May 14, 2013, City Council approved a Professional Services Agreement with Lockwood
Engineering Company (“Lockwood”) for “On-Call” Civil Engineering Plan Check and Related
Services, (the “Lockwood Agreement”), and authorized the issuance of an Initial Purchase Order to
Lockwood in the amount of $200,000 required services during the 2013/14 fiscal year. A copy of the
May 14, 2013 staff report is included as Attachment 1 . The initial budget of $200,000 for plan
checking services was established based on estimated development activity to occur during the
2013/14 fiscal year.

Implementation of the Lockwood Agreement is based on a “pass-through” basis, whereby the City
collects plan check fees from a developer sufficient to cover the plan check fees paid to Lockwood.
Upon receipt of payment from a developer, plan check revenues were recognized in the Engineering
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Fund Account No. 010-400-4262-7629, which offset the expenditures for plan check services to be
paid from the Engineering Fund Account No. 010-500-4262-2011.

On October 22, 2013 City Council authorized the issuance of a Purchase Order to Lockwood in the
amount of $35,000 for “on-call” Engineering staff support services. Due to the resignation of an
Associate Civil Engineer, the City contracted with Lockwood Engineering to provide assistance on an
“as-needed” basis to assist with current and future private land development projects for a 3-month
period. A copy of the October 22, 2013 staff report is included as Attachment 2 .

ANALYSIS/DISCUSSION :

“On Call” Civil Engineering Plan Check and Related Services

Development activity within the Rialto is steadily increasing, with more projects submitted monthly.
The names of the developments and permit fees paid are identified in Table 1 below.

Applicant Name Plan Type Plan Check Fees
Paid
Bloomington Lane Grading Plan Check $2,026.50
Caprock Partners LLC Engineering Miscellaneous  [$3,354.00
The Shoppes at Creekside LLC Engineering Miscellaneous [$1,051.00
DCT Industrial Operating, LLC \Various Fees $58,542.00
Frontier Communities Grading Plan Check $6,580.00
McDonalds USA LLC Engineering Miscellaneous  [$3,354.00
New Castle Partnership, Inc. Engineering Miscellaneous  [$3,354.00
Panattoni Development Company |Engineering Miscellaneous [$3,354.00
Prologis Various Fees $38,783.78
SA Golden Investments, Inc. Grading Plan Check $3,980.00
Ivan & Iva Vasil] Various Fees $14,606.60
Secured Income Group Inc. \Various Fees $42,225.00
Tacos El Vavilan Various Fees $14,341.00
FHII, LLC Improvement Plan Check $15,480.00
TOTAL REVENUE RECEIVED $211,031.88
Table 1

Of the initial $200,000 budget established for plan checking services for the 2013/14 fiscal year,
Lockwood has currently coordinated plan checking for various projects totaling $197,737.50.
Additional development projects requiring plan checking services in amount of $102,800 has been
submitted.

Given the high rate of development activity, exceeding staff's estimates to occur during the 2013/14
fiscal year, staff recommends that the budget authorization for plan check services be increased by
$262,000 to a total of $462,000 to accommodate anticipated plan check services throughout the
remainder of the 2013/14 fiscal year.

City of Rialto Page 2 of 4 Printed on 1/9/2014

powered by Legistar™



File #: 13-410, Version: 1

‘On-Call” Staff Support Services

Since City Council’s authorization for staff support services, Lockwood has conducted meetings with
City staff, developers, and various consultants for assigned tasks, in addition to providing technical
support services on the following projects:

B&B Plastics

CapRock

Renaissance Project

Alpine Project

Cedar Avenue & Foothill Boulevard Traffic Signal

Various Traffic Impact Analysis Reports for Transportation Commission Presentation
Fergusson Park Issues

NN~

Staff recommends that the staff support services provided by Lockwood continue through the
remainder of the 2013/14 fiscal year, and requests an increase to the Purchase Order of $20,000. It
should be noted that the staff support services are “on call” as needed, part-time basis, up to a
maximum of 20 hours weekly. The increase of $20,000 will ensure the Public Works Department is
adequately supported through the end of the year.

ENVIRONMENTAL IMPACT:

The requested action is not a “Project” as defined by the California Environmental Quality Act
(CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goals and Polices:

Goal 3-6: Require that all developed areas within Rialto are adequately served with essential
public services and infrastructure.

Goal 4-1: Provide transportation improvements to reduce traffic congestion associated with
regional and local trip increases.

Policy 4-1.1: Establish and maintain standards for a variety of street classifications to serve both
local and regional traffic, including Major Arterial Highways, Major Arterials,
Secondary Arterials, Collector Streets, and Local Streets.

Policy 4-1.20: Design City streets so that signalized intersections operate at Level of Service
(LOS) D or better during the morning and evening peak hours, and require new
development to mitigate traffic impacts that degrade LOS below that level. The one
exception will be Riverside Avenue south of the Metrolink tracks all the way to the
City’s southern border, which can operate at LOS E.

Policy 4-1.21: Design City streets so that un-signalized intersections operate with no vehicular
movement having an average delay greater than 120 seconds during the morning
and evening peak hours, and require new development to mitigate traffic impacts
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that increase delay above that level.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report and resolution.

FINANCIAL IMPACT:

On-Call Civil Engineering Plan Check and Related Services

Staff recommends that City Council approve adopt a Budget Resolution to increase revenues by
$202,000 and appropriate expenditures of $262,000 as detailed in the following table for the
development plan checking services provided by Lockwood Engineering for the remainder of FY2013

-14.

Revenue/Expenditure Activities for Development Plan Check
For Fiscal Year 2013-14

Total
Arrcrniint Nln Arrniint Titla Ciuirrant R FA*hmn nr!%\ -; Riidnat R dnnqurgeee\\ﬁ\efac
010- 400 426 ﬁg%&erln Plan CheﬂSO 000 101,970 148 03042 000292 O
010-400-426 heck—10-000— 81 895 95360.000170:Q
Tofal Revenues 260,000 183 865 ‘72 / Qt:'in'):nn 62.0

*** Ravenue Projected Increase based on current revenue trends.
010 500 4267204~ Qervica—_ 200000 200000 9682 00462 0

Tafal Fxnenditiires 200’000 200’000 262’N0MA2'N
On-Call Staff Support Services
The City will realize salary savings in General Fund Engineering Account No. 010-500-4262-1001
with the vacancy of the Associate Civil Engineer position, which will be used to offset the additional
$20,000 budget requested for temporary on-call staffing support expenditures in General Fund
Engineering Account No. 010-500-4262-2011. Staff will process a Budget Adjustment to transfer
funds from General Fund Account No. 010-500-4262-1001 to General Fund Account No. 010-500-
4262-2011 in the amount of $20,000 to cover the requested staff support services for the remainder
of the 2013/14 fiscal year.

RECOMMENDATION:

Staff recommends that the City Council:

e Authorize an Increase to the Purchase Order with Lockwood Engineering Company for On-Call
Civil Engineering Plan Check and Related Services for an Additional Amount of $262,000.

e Authorize an Increase to the Purchase Order with Lockwood Engineering Company for On-
Call Engineering Staff Support Services for an Additional Amount of $20,000.

e Adopt the Budget Resolution.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
RIALTO, CALIFORNIA, AMENDING ITS 2013-2014 FISCAL
BUDGET FOR DEVELOPMENT PLAN CHECK SERVICES
PROVIDED BY LOCKWOOD ENGINEERING

WHEREAS, the budget for fiscal year 2013-2014 of the City of Rialto has been
adopted by this Council in its original form, and said budget will need to be amended at times
to fulfill the goals of the City; and

WHEREAS, the City departments may not exceed their appropriations by character of
expense, with character of expense being defined as personnel services, services and
supplies, capital outlay, debt service and transfers, without the consent of the City
Administrator; and

WHEREAS, the City Administrator may transfer appropriations, between departments
and within their respective funds, as long as those appropriations do not exceed their fund
total unless approved by Council.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RIALTO DOES
HEREBY FIND, DETERMINE, AND RESOLVE AS FOLLOWS:

Section 1: Approve an increase in the General Fund-Engineering Land
Development, Account No. 010-400-4262-7629 for $42,000 and in Account No. 010-400-
4262-7636 for $160,000 for a total revenue increase of $202,000 in development plan check
fees.

Section 2: Approve an appropriation in the General Fund- Engineering Land
Development, Account No. 010-500-4262-2011 in the amount of $262,000 for the Lockwood
Engineering consultant contract to provide development plan check services.

Section 3: Approve a budget transfer from the General Fund- Engineering Land
Development, Account No. 010-500-4262-1001 in the amount of $20,000 to Account No. 010-
500-4262-2011 for the Lockwood Engineering consultant contract to provide professional staff

augmentation.
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PASSED APPROVED AND ADOPTED this day of

, 2014.

ATTEST:

BARBARA McGEE, City Clerk

APPROVED AS TO FORM:

JIMMY L. GUTIERREZ, City Attorney

DEBORAH ROBERTSON, Mayor
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STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ) Ss
CITY OF RIALTO )

|, Barbara McGee, City Clerk of the City of Rialto, do hereby certify that the foregoing

Resolution No._____ was duly passed and adopted at a regular meeting of the City Council of
the City of Rialto held on the _____ day of , 2014.
Upon motion of Council Member , seconded by Council Member
, the foregoing Resolution No. ___ was duly passed and adopted.

Vote on the motion:
AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and the Official Seal of the City
of Rialto this day of , 2014,

BARBARA McGEE, CITY CLERK
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File created: 5/12/2014 In control: City Council

On agenda: 5/27/2014 Final action:

Title: Request City Council to authorize the issuance of Purchase Orders in the amount of $600,000 for the

2014/2015 fiscal year with Lockwood Engineering Company for “On-Call” Civil Engineering Plan
Check and Related Services.

(ACTION)
Sponsors:
Indexes:
Code sections:
Attachments: PSA-Lockwood Engineering Plan Check Services Executed
Date Ver. Action By Action Result

For City Council Meeting

TO: Honorable Mayor and City Council
APPROVAL: Michael Story, City Administrator
FROM: Marcus L. Fuller, P.E., P.L.S., Public Works Director/City Engineer

Request City Council to authorize the issuance of Purchase Orders in the amount of $600,000 for the
2014/2015 fiscal year with Lockwood Engineering Company for “On-Call” Civil Engineering Plan
Check and Related Services.

(ACTION)

BACKGROUND:

On May 14, 2013, City Council approved the Professional Services Agreement (PSA) with Lockwood
Engineering Company (Lockwood) for “On-Call” Civil Engineering Plan Check and Related Services.
Pursuant to the PSA, the services are to be provided with an initial term of three years, with two one-
year optional extensions, and states:

The term of this Agreement shall commence on May 15, 2013. Unless earlier terminated
under the terms of this Agreement, this Agreement shall continue in full force and effect
until June 30, 2016. At the sole discretion of the City, upon written notice to Consultant,
the term of this Agreement may be extended for two additional one-year terms. Said
notice shall be delivered prior to June 30, 2017, for the initial one-year extension (if
granted); and prior to June 30, 2018, for the final one-year extension (if granted).

Further, Section 2.1 “Maximum Contract Amount” of the PSA was written to reflect the “on-call”
nature of the services to be provided, in that there is no expressly defined scope of work or cost.
This fact is reflected in Section 2.1 of the Agreement, which states:
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City and Consultant hereby acknowledge and agree that the scope of services required by
this Agreement is subject to fluctuation due to factors controlling the pace of development
within the City of Rialto beyond City’s control; and no guarantee of the volume of plan-
check and related services required of Consultant under the terms of this Agreement is
made by the City. The annual level of plan-check activity or related services required by
this Agreement is unknown, and may significantly increase or decrease from year to year.
In acknowledgement of the unknown volume of plan-check and related services required
hereunder, City and Consultant hereby acknowledge and agree that there shall be no
specific “Maximum Contract Sum.”

A copy of the PSA with Lockwood is included as Attachment 1 for reference.

ANALYSIS/DISCUSSION :

In the 2013/2014 fiscal year, more than 20 different development projects were subject to plan check
review through the “on-call” agreement with Lockwood. Pursuant to the PSA, Lockwood also
providing “on-call” engineering design services for smaller capital improvement projects, which are
approved by City Council on a project by project basis throughout the fiscal year. Staff is satisfied
with the “on-call” services provided by Lockwood throughout the 2013/2014 fiscal year, and
recommends the services continue for the 2014/2015 fiscal year pursuant to the terms of the PSA.

Plan Check Engineering Services

The first year of the “on-call” agreement expires June 30, 2014. Staff requests that the City Council
authorize issuance of a Purchase Order to Lockwood Engineering Company in the amount of
$350,000 for the 2014/2015 fiscal year for the second year of the initial three year term of the “on-
call” agreement for plan check and related engineering services. This amount is consistent with the
budget recommended in the 2014/2015 fiscal year budget, reflecting an increase in economic
development activity requiring plan check services in the next year.

Capital Project Engineering Services

Since the award of the “on-call” PSA with Lockwood, the process to design and award smaller capital
improvement projects, (i.e. design cost less than $50,000), has been streamlined and projects have
been delivered timely and efficiently. In the 2013/2014 fiscal year, Lockwood provided “on-call”
engineering design services on various capital projects like the Cactus Avenue Widening, Cedar
Avenue Sidewalk (Safe Routes to School Cycle 10), Eucalyptus Avenue Widening, Foothill
Boulevard at Cactus Avenue Traffic Signal Modification, Etiwanda Sidewalk Improvements, and the
Pepper Avenue Widening (Shamrock Street to Madrona Street).

The 2014/2015 fiscal year budget for Capital Expenditure is approximately $10 Million. Staff
anticipates that a reasonable amount of engineering design service will be required for some of these
capital projects. Staff recommends that the City Council authorize issuance of a second Purchase
Order to Lockwood Engineering Company in the amount of $150,000 for “on-call” engineering design
services for capital improvement projects and related services. As needed, staff will require and
approve proposals from Lockwood to perform these engineering design services utilizing the
Purchase Order for the specific capital projects. Funding for this Purchase Order will be limited to
budgeted funds associated with capital improvement projects.

Miscellaneous Services
From time to time, the City has miscellaneous engineering service needs that are one-time and on
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occasion requires services from Lockwood. For example, this past year the City’s Standard Plan
Manual required updating, and through the “on-call” PSA with Lockwood, the City requested
Lockwood to review and update the Standard Plan Manual. It is anticipated that there may be some
similar service requests for the 2014/2015 fiscal year, and staff request that City Council approve
issuance of a Purchase Order in the amount of $100,000 for miscellaneous engineering services with
Lockwood. Examples of future services that may be required include updating standard plans for
landscape and irrigation system requirement for Landscape and Lighting District and Benchmark
Circuit Reestablishment. As needed, staff will request and approve proposals from Lockwood to
perform these miscellaneous engineering services utilizing the Purchase Order.

ENVIRONMENTAL IMPACT:

Engaging design professionals is not a “Project” as defined by the California Environmental Quality
Act (CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
This action is consistent with Guiding Principle 3A in the General Plan:

Our City government will lead by example, and will operate in an open, transparent, and responsive
manner that meets the needs of the citizens and is a good place to do business.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:
Funding for the requested Purchase Orders with Lockwood Engineering Company are recommended
as part of the 2014/2015 fiscal year budget, as outlined in Table 1 below:

Plan Check Services 010-500-7262-2011 $350,000.
Capital Project Services Various Capital Proj=s150,000.

010-500-7262-2011
010-500-7265-2011

TOTAI S600 000,
Table 1

Miscellaneous Services $100,000.

Implementation of the “on-call” agreement is on a “pass-through” basis, whereby the City collects
plan check fees from a developer sufficient to cover the plan check fees to be paid to Lockwood.
Upon receipt of payment from a developer, plan check revenues will be recognized in General Fund
Account No. 010-400-4262-7629, which will offset the expenditure for plan check services to be paid
from the General Fund Account No. 010-500-4262-2011.

Capital project services are charged directly to the capital project as services are required, paid from
funds previously budgeted specifically for the capital project.
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Miscellaneous services are requested as needed for efficient delivery of the City’s Engineering
Program, and requires General Fund funding.

Budget for these services is included in the proposed 2014/2015 fiscal year budget.

RECOMMENDATION:

Staff recommends that the City Council, subject to final approval of the 2014/2015 Fiscal Year
Budget, authorize the issuance of Purchase Orders in the amount of $600,000 to Lockwood
Engineering Company for the 2014/2015 fiscal year for “on-call” civil engineering plan check and
related services.
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File #: 14-912 Version: 1 Name: TAB 11

Type: Agenda Item Status: Agenda Ready

File created: 12/11/2014 In control: City Council

On agenda: 1/13/2015 Final action:

Title: Request City Council to Adopt Budget Resolution No. 6684 approving an Increase to the Purchase

Order to Lockwood Engineering in the amount of $300,000 for a Total Contract Authorization of
$650,000 for “On-Call” Civil Engineering Plan Check and Related Services.
(ACTION)

Sponsors:
Indexes:
Code sections:

Attachments: 1) May 14, 2013 Agenda Item
2) January 14, 2014 Agenda ltem
3) May 27, 2014 Agenda ltem
4) Plan Checking Fee Analysis
Resolution

Date Ver. Action By Action Result

For City Council Meeting of January 13, 2015

TO: Honorable Mayor and City Council
APPROVAL: Michael E. Story, City Administrator
FROM: Robb R. Steel, Assistant CA/Development Services Director

Request City Council to Adopt Budget Resolution No. 6684 approving an Increase to the Purchase
Order to Lockwood Engineering in the amount of $300,000 for a Total Contract Authorization of
$650,000 for “On-Call” Civil Engineering Plan Check and Related Services.

(ACTION)

BACKGROUND:

On May 14, 2013, City Council approved the Professional Services Agreement (PSA) with Lockwood
Engineering Company (Lockwood) for “On-Call” Civil Engineering Plan Check and Related Services.
The contract made provisions to remain in full force and effect until June 30, 2016 with the option to
extend the contract for two additional one-year terms thus extending the potential expiration date to
June 30, 2018. A copy of the staff report is included as Attachment 1.

The initial Purchase Orders issued under this agreement was for $200,000. More land development
projects were approved during the course of the 2013/14 fiscal year causing an increase in the
number of plans approved and permits issued within the City. On January 14, 2014, City Council
approved an increase to Lockwood’s Purchase Order in the amount of $262,000 for anticipated Plan
Check services. A copy of the staff report is included as Attachment 2.
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On May 27, 2014, City Council approved the issuance of a purchase order in the amount of $600,000
for “On-Call” Civil Engineering Plan Check and Related Services during the 2014/2015 fiscal year.
Of that $600,000 total, $350,000 was allocated for Plan Check Engineering Services for land
development projects. A copy of the staff report is included at Attachment 3.

ANALYSIS/DISCUSSION::

To date, more than 25 development projects have been submitted for plan check review through the
“‘On-Call” agreement with Lockwood Engineering, 9 projects were recently added for plan check
review with 4 major land development projects upcoming (Thrifty Oil, Medline, Niagara Bottling, and
Wal-Mart) and various tract map reviews are in process. A copy of the Plan Checking Fee Analysis
is included as Attachment 4. Below is a breakdown of the costs for all of these plan checks and
related services:

Existing Development Plan Checks  [$290,000.00

Recently Received Plan Checks $60,000.00
Estimated Plan Checks for the $300,000.00
Remainder of FY2015

TOTAL |$650,000.00

ENVIRONMENTAL IMPACT:

Engaging design professionals is not a “Project” as defined by the California Environmental Quality
Act (CEQA). Pursuant to Section 15378(a), a “Project” means the whole of an action, which has a
potential for resulting in either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. According to Section 15378(b), a Project
does not include: (5) Organizational or administrative activities of governments that will not result in
direct or indirect physical changes in the environment.

GENERAL PLAN CONSISTENCY:
Approval of this action complies with the following City of Rialto General Plan Goals and Polices:

Goal 3-6: Require that all developed areas within Rialto are adequately served with
essential public services and infrastructure.

Goal 4-1: Provide transportation improvements to reduce traffic congestion associated
with regional and local trip increases.

Policy 4-1.1: Establish and maintain standards for a variety of street classifications to serve both
local and regional traffic, including Major Arterial Highways, Major Arterials,
Secondary Arterials, Collector Streets, and Local Streets.

Policy 4-1.20: Design City streets so that signalized intersections operate at Level of Service
(LOS) D or better during the morning and evening peak hours, and require new
development to mitigate traffic impacts that degrade LOS below that level. The one
exception will be Riverside Avenue south of the Metrolink tracks all the way to the
City’s southern border, which can operate at LOS E.

Policy 4-1.21: Design City streets so that unsignalized intersections operate with no vehicular
movement having an average delay greater than 120 seconds during the morning
and evening peak hours, and require new development to mitigate traffic impacts
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that increase delay above that level.

LEGAL REVIEW:
The City Attorney has reviewed and approved the staff report.

FINANCIAL IMPACT:

The “On-Call” plan check services are on a pass-through basis, whereby the City collects plan check
fees from a developer sufficient to cover the plan check fees to be paid to Lockwood Engineering.
Upon receipt of payment from a developer, plan check fees for public improvements or off-site
developer improvements will be recognized in various General Fund - Engineering Plan Check
Accounts. These revenues will offset the expenditures for plan check services to be paid from the
General Fund - Engineering Services Account No. 010-500-7262-2011.

Staff recommends that City Council adopt a Budget Resolution to increase revenues by $300,000
and appropriate expenditures of $300,000.

RECOMMENDATION:
Staff recommends that the City Council:

e Approve the increase of $300,000 to the Purchase Order with Lockwood Engineering for a total
amount of $650,000 for the remainder of the 2014/2015 fiscal year for “On-Call” Civil Engineering
Plan Check and Related Services.

e Adopt a Budget Resolution to increase revenues and appropriate expenditures.
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