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CITY OF RIALTO 

NOTICE INVITING BIDS 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 

REQUEST FOR BID NO. 19-030 
 

N-1 NOTICE IS HEREBY GIVEN that sealed bids for the Annual Slurry Seal Project, City 

Project No. 180805 will be received by the City Clerk of the City of Rialto, until 3:00 P.M. on 

February 7, 2019, at which time they will be opened and read aloud. The Engineer’s estimate 
range is $1,200,000 to $1,400,000. 
 

N-2 DESCRIPTION OF THE WORK: The Work comprises the furnishing of all materials, 
equipment, tools, labor, and incidentals as required by the Plans, Specifications, and Contract 
Documents for the above stated project.  The general items of work to be performed hereunder 
include traffic control; implementation and maintenance of Best Management Practices; 
installation of hot asphalt-rubber sealant material in designated pavement cracks; installation of 
asphalt concrete in designated pavement cracks; pavement repairs; construction of slurry seal; 
construction of traffic striping and pavement markings; and all appurtenant work, on various 
streets as identified in the construction documents. 
 

The work shall be diligently prosecuted to completion before the expiration of: 45 working days. 
 

N-3 AWARD OF CONTRACT: 
 (a) The City reserves the right after opening bids to reject any or all bids, to waive any 
informality (non-responsiveness) in a bid, or to make award to the lowest responsive, 
responsible bidder, and reject all other bids, as it may best serve the interest of the City. If there 
are multiple and/or alternative Bid Schedules, Bidders are required to bid on all Bid Schedules. 
 (b) As a condition of award, the successful bidder will be required to submit payment and 
performance bonds and insurance. 
 

N-4 BID SECURITY: Each bid shall be accompanied by a certified or cashier's check or Bid 
Bond in the amount of 10 percent of the total bid price payable to the City of Rialto. 

 

N-5 BIDS TO REMAIN OPEN: The Bidder shall guarantee the Total Bid Price for a period of 
90 calendar days from the date of bid opening. 
 

N-6 CONTRACTOR'S LICENSE CLASSIFICATION: The Contractor shall possess a valid 

Class A or C-12 Contractor’s license at the time of submitting bids. 
 

N-7 CALIFORNIA WAGE RATE REQUIREMENTS: Pursuant to Division 2, Part 7, Chapter 
1 of the Labor Code of the State of California (including sections 1771 and 1773.2), the City 
has obtained from the Department of Industrial Relations of the State of California the general 
prevailing rate of per diem wages, and the general prevailing rate of holiday and overtime work 
in the locality in which the public work is to be performed for each craft, classification or type of 
workers needed to perform the Work, and they are on file in the office of the Public Works 
Director located at 335 W. Rialto Ave., Rialto, CA 92376. The Contractor to whom the Contract 
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is awarded, and its subcontractors, shall pay to all workers in the performance of the Work not 

less than the prevailing rate of wages needed to execute the contract. Copies of schedules of 
prevailing wage rates may be obtained on the California Department of Industrial Relations 
website at www.dir.ca.gov/dlsr/DPreWageDetermination.htm. 
 

N-8 RETAINAGE FROM PAYMENTS:  The Contractor may elect to receive 100 percent of 
payments due under the Contract Documents from time to time, without retention of any portion 
of the payment by the City, by depositing securities of equivalent value with the City in 
accordance with the provisions of Section 22300 of the Public Contract Code. 
 

N-9 APPRENTICESHIP PROGRAM:  Attention is directed to §§ 1777.5, 1777.6 and 1777.7 
of the California Labor Code and Title 8, California Administrative code, Section 200 et seq. to 
ensure compliance and complete understanding of the law regarding apprentices. 
 

N-10 DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) COMPLIANCE: This project is a 
public work and is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations (DIR). In bidding on this work, it shall be the Bidder’s sole responsibility to 
evaluate and include the cost of complying with all labor compliance requirements under this 
contract and applicable law in its bid. 

 

N-11 REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS: Pursuant to 
Labor Code sections 1725.5, 1771.1, and SB 854, Public Works Contractor Registration 
Program, all contractors and subcontractors who bid or work on Public Works projects must be 
registered with, and pay an annual fee to, the State Department of Industrial Relations (DIR), 
subject to the limited exceptions set forth in Labor Code Section 1771.1(a) (regarding the 
submission of a bid as authorized by Business & Professions Code Section 7029.1 or Public 
Contract Code Section 10164 or 20103.5), provided that contractors and subcontractors subject 
to such exceptions shall be registered with the DIR at the time the contract is awarded. No bid 
will be accepted, except as provided above, nor any contract entered into, without proof of the 
contractor’s and subcontractors’ current registration with the Department of Industrial Relations 
to perform public work. If awarded a contract, the Bidder and its subcontractor, of any tier, shall 
maintain active registration with the Department of Industrial Relations for the duration of the 
Project.  
 

N-12 OBTAINING OR INSPECTING CONTRACT DOCUMENTS: 
(a) Contract Documents may be inspected without charge at the City of Rialto Public Works 

Department, 335 W. Rialto Ave., Rialto, CA 92376. 
 
(b) A digital copy of said Contract Documents (saved in PDF format) are available free of charge 

by clicking the Bid Opportunities portal at the following PlanetBids.com website: 
 

 https://www.planetbids.com/portal/portal.cfm?CompanyID=28159 
 
(c) Obtaining Bid Documents and registration as a Bidder: If you are interested in submitting a 

bid, Bidders shall register directly at the Planetbids.com website. Bidders must be 

registered with the Planetbids.com website to submit a Bid; failure to register shall be 
cause to find a Bid non-responsive. 

 

http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
https://www.planetbids.com/portal/portal.cfm?CompanyID=28159
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(d) Bidders shall obtain any Bid Documents from the City of Rialto via the Planetbids.com 

website. The Bid Forms in the Bid Documents shall be used to submit a bid. 
 
(e) All questions about the meaning or intent of the Bid Documents are to be directed to the City 

Engineer. Questions shall be submitted electronically via the Q&A tab of the Project found at 

the Planetbids.com website under the Bid Opportunities portal. Questions must be 
submitted electronically at least 5 working days prior to bid opening. 

 

N-12 ADDRESS AND MARKING OF BIDS: The envelope enclosing the Bid shall be sealed 

and addressed to the City of Rialto, and shall be delivered or mailed to the Office of the City 

Clerk, 290 W. Rialto Ave., Rialto, CA 92376. The envelope shall be plainly marked in the upper 
left hand corner with the name and address of the Bidder and shall bear the words "Bid For.." 
followed by the title of the Project and the date and hour of opening Bids.  The certified or 
cashier's check or Bid Bond shall be enclosed in the same envelope with the Bid. 
 
 
 
By               Date        
 Robert G. Eisenbeisz, P.E. 
 Public Works Director/City Engineer 
 City of Rialto 
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CITY OF RIALTO 

INSTRUCTIONS TO BIDDERS 

 

1. DEFINED TERMS - Terms used in these Instructions to Bidders and the Notice 
Inviting Bids and not defined herein shall have the meanings assigned to them in the 
General and Special Provisions.  The term "Bidder" shall mean one who submits a Bid 
directly to the City, as distinct from a sub-bidder, who submits a Bid to a Bidder.  The term 
"Engineer" shall be as defined in the Special Provisions. 
 

2. COMPETENCY OF BIDDERS - In selecting the lowest responsive, responsible 
Bidder, consideration will be given not only to the financial standing of the Bidder, but also 
to the general competency of the Bidder for the performance of the Work covered by the 
Bid. To this end, each Bid shall be supported by a statement of the Bidder's experience 
as of recent date on the form entitled "Bidder's General Information," included in these 
Special Provisions.  Except as otherwise provided under Public Contract Code §20103.5, 
no Bid for the Work will be accepted from a contractor who does not hold a valid 
contractor's license in the State of California for the classifications named in the Notice 
Inviting Bids at the time of award. 
 

3. DISQUALIFICATION OF BIDDERS - More than one Bid from an individual, firm, 
partnership, corporation, or association under the same or different names will not be 
considered.  If the City believes that any Bidder is interested in more than one Bid for the 
Work contemplated, all Bids in which such Bidder is interested will be rejected.  If the City 
believes that collusion exists among the Bidders, all Bids will be rejected. 
 

4. BIDDER'S EXAMINATION OF CONTRACT DOCUMENTS AND THE SITE –  
 a) It is the responsibility of each Bidder before submitting a Bid to examine the 
Contract Documents thoroughly; visit the site to become familiar with local conditions that 
may affect cost, progress, or performance of the Work; consider federal, state, and local 
laws and regulations that may affect cost, progress, or performance of the Work; study 
and carefully correlate the Bidder's observations with the Contract Documents; and notify 
the Engineer of all conflicts, errors, or discrepancies noted in the Contract Documents. 
 
 (b) Reference is made to the Special Provisions for identification of those reports 
of explorations and tests of subsurface conditions at the site which may have been 
utilized by the Engineer in the preparation of the Contract Documents.  However, such 
reports are NOT a part of the Contract Documents.  The interpretation of such technical 
data, including any interpolation or extrapolation thereof, together with non-technical data, 
interpretations, and opinions contained therein or the completeness thereof is the 
responsibility of the Bidder. 
 
 (c) Copies of such reports and drawings will be made available for inspection by 
the City to any Bidder upon request.  Those reports and drawings are NOT part of the 
Contract Documents, but any technical data contained therein upon which the Bidder is 
entitled to rely is limited to that set forth in the Special Provisions. 
 
 (d) Subject to the provisions of Section 4215 of the California Government Code, 
information and data reflected in the Contract Documents with respect to underground 
utilities at or contiguous to the site is based upon information and data furnished to the 
City and the Engineer by the owners of such underground utilities or others, and the City 
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does not assume responsibility for the accuracy or completeness thereof unless it is 
expressly provided otherwise in the Special Provisions. 
 
 (e) Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders on subsurface conditions, underground utilities and other physical 
conditions, and possible changes in the Contract Documents due to differing conditions 
appear in the Standard Specifications and Special Provisions. 
 
 (f) Before submitting a Bid, each Bidder must, at Bidder's own expense, make or 
obtain any additional examinations and investigations which pertain to the physical 
conditions (surface, subsurface, and underground utilities) at or contiguous to the site or 
otherwise which may affect cost, progress, or performance of the Work and which the 
Bidder deems necessary to determine its Bid for performing the Work in accordance with 
the time, price, and other terms and conditions of the Contract Documents. 
 
 (g) Where feasible, upon request in advance, the City will provide each Bidder 
access to the site to conduct such investigations and tests as each Bidder deems 
necessary for submittal of a Bid.  The Bidder shall fill all exploration and test holes made 
by the Bidder and shall repair damage, clean up, and restore the site to its former 
condition upon completion of such exploration. 
 
 (h) The lands upon which the Work is to be performed, the rights-of-way and 
easements for access thereto, and other lands designated for use by the Contractor in 
performing the Work are identified in the Contract Documents.  All additional lands and 
access thereto required for temporary construction facilities or storage of materials and 
equipment are to be provided by the Contractor.  Easement for permanent structures or 
permanent changes in existing structures will be obtained and paid for by the City unless 
otherwise provided in the Contract Documents. 
 
 (i) The submittal of a Bid will constitute an incontrovertible representation by the 
Bidder that the Bidder has complied with every requirement of this Article; that without 
exception the Bid is premised upon performing the Work required by the Contract 
Documents and such means, methods, techniques, sequences, or procedures of 
construction as may be indicated in or required by the Contract Documents; and that the 
Contract Documents are sufficient in scope and detail to indicate and convey 
understanding of all the terms and conditions for performance of the Work. 
 

5. INTERPRETATIONS - All questions about the meaning or intent of the Contract 
Documents are to be directed to the Engineer.  Interpretations or clarifications considered 
necessary by the Engineer in response to such questions will be resolved by the issuance 
of Addenda mailed or delivered to all parties recorded by the Engineer or the City as 
having received the Contract Documents.  Questions must be submitted electronically at 
least 5 working days prior to bid opening.  Only questions that have been resolved by 
formal written Addenda will be binding.  Oral and other interpretations or clarifications will 
be without legal or contractual effect. 

 

6. BID SECURITY, BONDS, AND INSURANCE - Each Bid shall be accompanied by 
a certified or cashier's check or approved Bid Bond in the amount stated in the Notice 
Inviting Bids. Said check or bond shall be made payable to the City and shall be given as 
a guarantee that the Bidder, if awarded the Work, will enter into an Agreement with the 
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City and will furnish the necessary insurance certificates, Payment Bond, and 
Performance Bond.  Each of said bonds and insurance certificates shall be in the 
amounts stated in the Standard Specifications or Special Provisions. In case of refusal or 
failure of the successful Bidder to enter into said Agreement, the check or Bid Bond, as 
the case may be, shall be forfeited to the City.  If the Bidder elects to furnish a Bid Bond 
as its security, the Bidder shall use the Bid Bond form included within these Special 
Provisions, or one conforming substantially to it in form. 
 

7. RETURN OF BID SECURITY - Within 14 days after award of the Contract, the 
City will return all bid securities accompanying such of the Bids that are not considered in 
making the award.  All other Bid securities will be held until the Agreement has been 
finally executed.  They will then be returned to the respective Bidders whose Bids they 
accompany. 
 

8. BID FORM - The Bid shall be made on the Bid Schedule sheets included with the 
Bid Documents. Unless otherwise provided in the Notice Inviting Bids, in the event there 
is more than one Bid Schedule, the Bidder shall Bid on all individual Bid Schedules. All 
bid items shall be properly filled out.  Where so indicated in the Bid Documents, Bid price 
shall be shown in words and figures, and in the event of any conflict between the words 
and figures, the words shall govern. The envelope enclosing the sealed bids shall be 
plainly marked in the upper left-hand corner with the name and address of the Bidder and 

shall bear the words "DO NOT OPEN IN REGULAR MAIL—THIS IS A SEALED BID 

FOR," followed by the title of the Contract Documents for the Work, the name of the 

"CITY OF RIALTO," the address where the bids are to be delivered or mailed to, and the 
date and hour of opening of bids.  The Bid Security shall be enclosed in the same 
envelope with the Bid. 
 

9. SUBMITTAL OF BIDS - The Bids shall be delivered by the time and to the place 
stipulated in the Notice Inviting Bids.  It is the Bidder's sole responsibility to see that its Bid 
is received in proper time.  Bids will not be accepted after the appointed time for opening 
of bids, no matter what the reason. 
 

10. DISCREPANCIES IN BIDS - In the event that there is more than one Bid Item in 
the Bid Schedule, the Bidder shall furnish a price for all Bid Items in the schedule, and 
failure to do so will render the Bid as non-responsive and may cause its rejection.  In the 
event that there are unit price Bid Items in a Bid Schedule and the "amount" indicated for 
a unit price Bid Item does not equal the product of the unit price and quantity listed, the 
unit price shall govern and the amount will be corrected accordingly, and the Contractor 
shall be bound by such correction, subject to the provisions of Section 5100 et seq. of the 
California Public Contract Code.  In the event that there is more than one Bid Item in a 
Bid Schedule and the total indicated for the schedule does not agree with the sum of 
prices Bid on the individual items, the prices bid on the individual items shall govern and 
the total for the schedule will be corrected accordingly, and the Contractor shall be bound 
by said correction, subject to the provisions of Section 5100 et seq. of the California 
Public Contract Code. 
 

11. QUANTITIES OF WORK –  
 (a) The quantities of work or material stated in unit price items of the Bid are 
supplied only to give an indication of the general scope of the Work; the City does not 
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expressly or by implication agree that the actual amount of work or material will 
correspond therewith. 
 
 (b) In the event of an increase or decrease in a bid item quantity of a unit price 
contract, the total amount of work actually done or materials or equipment furnished shall 
be paid for according to the unit prices established for such work under the Contract 
Documents; provided, that on unit price contracts, increases of more than 25 percent, 
decreases of more than 25 percent, and eliminated items shall be adjusted as provided in 
Section 3 of the Standard Specifications and Special Provisions. 
 

12. WITHDRAWAL OF BID - The Bid may be withdrawn by the Bidder by means of a 
written request, signed by the Bidder or its properly authorized representative.  Such 
written request must be delivered to the place stipulated in the Notice Inviting Bids prior to 
the scheduled closing time for receipt of Bids. 
 

13. MODIFICATIONS AND UNAUTHORIZED ALTERNATIVE BIDS - Unauthorized 
conditions, limitations, or provisos attached to the Bid will render it informal and may 
cause its rejection as being non-responsive.  The completed Bid forms shall be without 
interlineation, alterations, or erasures.  Alternative Bids will not be considered unless 
expressly called for in the Notice Inviting Bids.  Oral, FAX, telegraphic, or telephone Bids 
or modifications will not be considered. 
 

14. LIQUIDATED DAMAGES - Provisions for liquidated damages, if any, shall be as 
set forth in the Agreement and the provisions of the Special Provisions. 
 

15. SUBSTITUTE OR "OR-EQUAL" ITEMS - The procedure for submittal of any 
application for a substitute or “or-equal” item by the Contractor and consideration by the 
Engineer is set forth in Section 4 of the Standard Specifications and Special Provisions. 
 

16. AWARD OF CONTRACT - Award of Contract, if it is awarded, will be based 
primarily on the lowest overall cost to the City, and will be made to a responsive, 
responsible Bidder whose Bid complies with all the requirements prescribed.  Unless 
otherwise specified, any such award will be made within the period stated in the Notice 
Inviting Bids that the Bids are to remain open, unless extended by mutual agreement of 
the bidders.  Unless otherwise indicated, a single award will not be made for less than all 
the Bid Items of an individual Bid Schedule.  In the event the Work is contained in more 
than one Bid Schedule, the City may award schedules individually or in combination.  In 
the case of 2 or more Bid Schedules which are alternative to each other, only one of such 
alternative schedules may be awarded. 
 

17. EXECUTION OF AGREEMENT - The Bidder to whom award is made shall 
execute a written Agreement with the City on the form of agreement provided, shall 
secure all insurance, and shall furnish all certificates and bonds required by the Contract 

Documents within 7 calendar days after receipt of the Agreement forms from the 

City.  Failure or refusal to enter into an Agreement as herein provided or to conform to 
any of the stipulated requirements in connection therewith shall be just cause for an 
annulment of the award and forfeiture of the Bid Security.  If the lowest responsive, 
responsible bidder refuses or fails to execute the Agreement, the City may award the 
Contract to the second lowest responsive, responsible Bidder.  If the second lowest 
responsive, responsible Bidder refuses or fails to execute the Agreement, the City may 
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award the Contract to the third lowest responsive, responsible Bidder.  On the failure or 
refusal of such second or third lowest Bidder to execute the Agreement, each such 
bidder's Bid Securities shall be likewise forfeited to the City. 

 

18. WORKER'S COMPENSATION REQUIREMENT - The Bidder should be aware 
that in accordance with laws of the State of California, the Bidder will, if awarded the 
Contract, be required to secure the payment of compensation to its employees and 
execute the Worker's Compensation Certification. 
 

19. GUARANTEE 
 
The Contractor shall guarantee the Work against defective material or workmanship for a 
period of one (1) year from the date of completion of the contract. Damages due to acts 
of God or from sabotage and/or vandalism are specifically exempted from the guarantee. 
 
When defective material and/or workmanship are discovered which require repairs to be 
made under this guarantee, all such work shall be done by the Contractor at his own 
expense within five (5) days after written notice of such defects has been given to him by 
the City.  Should the Contractor fail to repair such defective material or workmanship 
within five (5) days thereafter, the City of Rialto may cause the necessary repairs to be 
made and charge the Contractor with the actual cost of all labor and material required.  
Any repair work performed as herein specified shall be done under the provisions of the 
original contract specifications. 
 
The Contractor shall arrange to have his faithful performance bond guaranteed for 
twenty-five percent (25%) of the total bid price to be held for a period of one (1) year after 
the date of completion of the contract and acceptance by the City Council to cover his 
guarantee as set forth herein. 
 

20. DIVERSITY BUSINESS STATEMENT 
 
The City of Rialto encourages the maximum participation on this contract by small 
businesses, Veteran-Owned Small Businesses (VOSB), Service-Disabled Veteran-
Owned Small Businesses (SDVOSBC), HUB Zone Small Businesses, Small 
Disadvantaged Businesses (SDB/DBE), and Women-Owned Small Businesses (WOSB). 
It is the policy of the City of Rialto, to conduct business with these businesses whenever 
possible to the maximum extent that is feasible. 
 
The City of Rialto shall, within the limits of State statutes and regulations, pursue the 
award of a fair share of all contracts with minority businesses and shall encourage and 
assist minority businesses in the methods of conducting business with the City of Rialto.  
The Contractor shall, to the greatest extent possible, solicit work from subcontractors and 
purchase materials from vendors for the Work of this contract to further the City’s policy of 
ensuring maximum participation from diverse businesses identified herein. 
 

21. CONTRACTOR REGISTRATION REQUIREMENTS 
 

Bid Proposal and Contract Award Prohibited.  Under California Labor Code Section 
1771.1, as amended by Senate Bill (SB) 854 (2014), unless registered with the State of 
California Department of Industrial Relations (DIR), a contractor may not bid, nor be listed 
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as a subcontractor, for any bid proposal submitted for public works projects on or after 
March 1, 2015.  Similarly, a public entity cannot award a public works contract to a non-
registered contractor, effective April 1, 2015. 
 

Contract and Project Reporting Requirements Imposed Upon Public Entities. SB 
854 requires that bid invitations and public works contracts specify that a project is subject 
to compliance monitoring and enforcement by the DIR, that contractors and 
subcontractors must register in order to submit a bid and be awarded a contract.   
 
The City of Rialto may only award public works projects to contractors and subcontractors 
that comply with the new Public Works Contractor Registration Law (SB 854).  More 
information is available at the following links:  
 
http://www.dir.ca.gov/Public-Works/PublicWorks.html 
 
http://www.dir.ca.gov/Public-Works/PublicWorksSB854.html 
 
Contractors doing public works must register and meet requirements using the online 
application before bidding on public works contracts in California. The application also 
provides agencies that administer public works programs with a searchable database of 
qualified contractors. 
 
A bid submitted by a Contractor who is not appropriately registered with the state of 
California will be found non-responsive. 
 
 

- END OF INSTRUCTIONS TO BIDDERS - 

http://www.dir.ca.gov/Public-Works/PublicWorks.html
http://www.dir.ca.gov/Public-Works/PublicWorksSB854.html
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BID DOCUMENTS 

 

Only the following listed documents, identified in the lower right corner as "Bid 

Forms" shall be fully executed and submitted with the Bid at the time of opening of 

Bids. 

 

  Bid (Proposal) 

  Bid Schedule 

  List of Subcontractors 

  Non-Collusion Declaration 

  Non-Discrimination Certification 

  Bid Bond (Bid Security Form) 

  Bidder's General Information 

Disclosure’s Required by Persons or Entities Contracting with the City 

of Rialto 

 

Failure of a Bidder to fully execute and submit all of the listed documents with the 

Bid will render a Bid as non-responsive and subject to rejection. 
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BID PROPOSAL 
 

BID TO: CITY OF RIALTO, CALIFORNIA 

 
 
The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with the City in the form included in the Contract Documents (as defined in Article 4 of the 
Agreement) to perform the Work as specified or indicated in said Contract Documents entitled: 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 
 
Bidder accepts all of the terms and conditions of the Contract Documents, including without 
limitation those in the Notice Inviting Bids and the Instructions to Bidders dealing with the 
disposition of the Bid Security. 
 
This Bid will remain open for the period stated in the Notice Inviting Bids, unless otherwise 
required by law.  Bidder will enter into an Agreement within the time and in the manner required 
in the Instructions to Bidders, and will furnish the insurance certificates, Payment Bond, 
Performance Bond, and all Permits required by the Contract Documents. 
 
Bidder has examined copies of all the Contract Documents, including the following Addenda 
(receipt of which is hereby acknowledged): 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
   Number ______________  Date ____________________ 
 
Bidder has familiarized itself with the nature and extent of the Contract Documents, the Work, 
the site, the locality where the Work is to be performed, the legal requirements (federal, state, 
and local laws, ordinances, rules, and regulations), and the conditions affecting cost, progress, 
or performance of the Work, and has made such independent investigations as Bidder deems 
necessary. 
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In conformance with the current statutory requirements of California Labor Code Section 1860, 
et seq., the undersigned confirms the following as its certification: 
 
 I am aware of the provisions of Section 3700 of the Labor Code, which require every 

employer to be insured against liability for worker's compensation, or to undertake self-
insurance in accordance with the provisions, before commencing the performance of the 
Work of this Contract. 

 
To all the foregoing, and including all Bid Schedule(s), List of Subcontractors, Non-collusion 
Affidavit, Bidder's General Information, and Bid Bond contained in these Bid Forms, said Bidder 
further agrees to complete the Work required under the Contract Documents within the Contract 
Time stipulated in said Contract Documents, and to accept in full payment therefor the Contract 
Price based on the Lump Sum or Unit Bid Price(s) named in the aforementioned Bidding 
Schedule(s). 
 
 
Dated:   
 
 
 
Bidder:      
 
 
 
By:          
    (Signature) 
 
 
Title:         
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BID SCHEDULE 

Schedule of Prices for the Construction of the: 

 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 

 
 

 Item 

 No. 
Description 

Estimated 

Quantity 
Unit Unit Price Amount 

1. Mobilization. 1 LS $__________ $____________ 

2. Traffic Control. 1 LS $__________ $____________ 

3. 
Construct Asphalt Concrete Pavement 
Repairs. 

8,520 SF 
$__________ $____________ 

4. 
Construct Rubber Polymer Modified 
Slurry (RPMS). 

5,870,623 SF 
$__________ $____________ 

5. 
Construct Traffic Striping, Pavement 
Markings, and Pavement Markers. 

1 LS 
$__________ $____________ 

TOTAL OF ALL ITEMS OF THE BID SCHEDULE: 
 
$__________________________________________________________________________ 

(Price in figures) 
 

___________________________________________________________________________ 
(Price in words) 

 

QUANTITIES OF WORK: 
The quantities of work or material stated in the unit price items of the Bid Schedule are supplied only to give an indication 
of the general scope of the Work. The City does not expressly nor by implication agree that the actual amounts of work or 
material will correspond therewith, and reserves the right after award to increase or decrease the quantity of any unit price 
bid item, by an amount up to 25 percent of increase or decrease, without a change in the unit prices, and shall have the 
right to delete any bid item in its entirety, and receive full credit in the amount shown in the Bid Schedule for the deleted 
item of Work. 

 
_________________________ 

Name of Bidder or Firm
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INFORMATION REQUIRED OF BIDDER 

LIST OF SUBCONTRACTORS 
 
As required under Section 4100, et seq., of the Public Contract Code, the Bidder shall list below the name, business 
address, California contractor license number, and public works contractor registration number (DIR number) of each 
subcontractor who will perform Work under this Bid in an amount in excess of one-half of one percent of the prime 
contractor's total bid Price, or $10,000.00, whichever is greater, and shall also list the portion of the Work which will 
be done by such subcontractor.  After the opening of Bids, no changes or substitutions will be allowed except as 
otherwise provided by law.  The listing of more than one subcontractor for each item of Work to be performed with the 
words "and/or" will not be permitted.  Failure to comply with this requirement will render the Bid as non-responsive 
and may cause its rejection.  Use additional pages if necessary. 
 

Special Note:  The Prime Contractor shall perform not less than 50% of the Work identified in this Bid.  In the event a 
Bidder lists subcontractors who will perform Work under this Bid in excess of 50% of the Work identified in this Bid, 
the Bid shall be considered non-responsive. 
 

Bidders shall list the total % of Work to be performed by the Prime Contractor here:  __________ 

(Shall not be less than 50%) 
 

 
Work to be Performed 

Subcontractor’s 

CSLB License No. 

and DIR No. 

Percent of 

Total Contract 

Subcontractor’s 

Name and Address 

 
1 

   

 

 

 

 
2 

   

 

 

 

 
3 

   

 

 

 

 
4 

   

 

 

 

 
5 

   

 

 

 

 
6 
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NON-COLLUSION DECLARATION TO BE EXECUTED BY BIDDER 

AND SUBMITTED WITH BID 
 
 
The undersigned declares: 
 
I am the ____________________ of _____________________________________, the  
   (Title of Officer)       (Firm/Company) 
party making the foregoing bid. 
 
The bid is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The bid is genuine and 
not collusive or sham. The bidder has not directly or indirectly induced or solicited any 
other bidder to put in a false or sham bid. The bidder has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham 
bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of 
the bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid 
price, or of that of any other bidder. All statements contained in the bid are true. The 
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any 
member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will 
not pay, any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any 
other entity, hereby represents that he or she has full power to execute, and does 
execute, this declaration on behalf of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on 
____________________, at ___________________, ___________. 
 (Date)             (City)     (State) 

 
 
 

_________________________ 
Signature 
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CERTIFICATION OF NON-DISCRIMINATION BY CONTRACTORS 
 
As suppliers of goods or services to the City of Rialto, the firm listed below certifies that 
it does not discriminate in its employment with regard to age/handicap, race, color, 
religion, sex, or national origin; that it is in compliance with all federal, state, and local 
directives and executive orders regarding non-discrimination in employment; and that it 
agrees to demonstrate positively and aggressively the principle of equal employment 
opportunity in employment.   
 
We agree specifically: 
 
1. To establish or observe employment policies, which affirmatively promote 

opportunities for minority persons at all job levels.  
  
2. To communicate this policy to all persons concerned, including all company 

employees, outside recruiting services, especially those serving minority 
communities, and to the minority communities at large. 

 
3. To take affirmative steps to hire minority employees within the company. 
 
FIRM  
 
NAME OF PERSON SIGNING  
 
TITLE OF PERSON SIGNING  
 
DATE  
 
Please include any additional information available regarding equal opportunity 
employment programs now in effect within your company. 
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BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, 
 
That                     as Principal, and 
 
                    as Surety, 
are held and firmly bound unto the City of Rialto, California, hereinafter called the "City" in the sum of: 
 
                                    dollars 

(not less than 10 percent of the total amount of the bid) 
for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 
 

WHEREAS, said Principal has submitted a Bid to said City to perform the Work required under the Bid 
Schedule(s) of the City's Contract Documents entitled: 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 
 

NOW THEREFORE, if said Principal is awarded a Contract by said City, and within the time and in the manner 
required in the "Notice Inviting Bids" and the "Instructions to Bidders" enters into a written Agreement on the 
Form of Agreement included with said Contract Documents, furnishes the required Certificates of Insurance, and 
furnishes the required Performance Bond and Payment Bond, then this obligation shall be null and void, 
otherwise it shall remain in full force and effect.  In the event suit is brought upon this Bond by said City, and City 
prevails, said Surety shall pay all costs incurred by said City in such suit, including a reasonable attorney's fee to 
be fixed by the court. 
 

SIGNED AND SEALED, this _____ day of _____________________, 20___. 
 
 
 

EXECUTED FOR THE PRINCIPAL: 
 
By 
 
        

Signature 
(NOTARIZED) 

 
Print Name and Title: 
 
        
 
By 
 
        

Signature 
(NOTARIZED) 

 
Print Name and Title: 
 
        

 

 

 

 

 

EXECUTED FOR THE SURETY:  
 
By 
 
             

Signature 
(NOTARIZED) 

 
Print Name and Title: 
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BIDDER'S GENERAL INFORMATION 
 
The Bidder shall furnish the following information.  Failure to complete all Items will cause 
the Bid to be non-responsive and may cause its rejection. 
 
1.  BIDDER/CONTRACTOR'S Name and Street Address: 

                        

                        

                        

  Telephone Number: (  )            

  Facsimile Number: (  )            

  E-Mail:                  

  Tax Identification Number:            

  DIR Registration Number:             

 
2.  TYPE OF FIRM 

      Individual     Partnership     Corporation (State     ) 

      Minority Business Enterprise (MBE) 

      Women Business Enterprise (WBE) 

      Small Disadvantaged Business (SDB) 

      Veteran Owned Business 

      Disabled Veteran Owned Business 

 
3.  CONTRACTOR'S LICENSE:  Primary Classification           

  State License Number(s)                   

  Supplemental License Classifications               

 

4.  BUSINESS LICENSE:      Yes     No License No.:      

 

5.  Surety Company and Agent who will provide the required Bonds: 

  Name of Surety                      

  Address                        

                          

  Surety Company                     

  Telephone Numbers:   Agent (  )      Surety (  )      
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BIDDER'S GENERAL INFORMATION (Continued) 

 
6.  List the names and addresses of the principal members of the firm or names and 

titles of the principal officers of the corporation or firm: 

      

      

      

 
7.  Number of years experience as a contractor in this specific type of construction 

work:        

 
8.  List at least three related projects completed to date: 

 

  a.  Owner   Address   

    Contact   Class of Work   

    Phone   Contract Amount   

    Project   Date Completed   

    Contact Person      Telephone number          

  b.  Owner   Address   

    Contact   Class of Work   

    Phone   Contract Amount   

    Project   Date Completed   

    Contact Person      Telephone number          

  c.  Owner   Address   

    Contact   Class of Work   

    Phone   Contract Amount   

    Project   Date Completed   

    Contact Person      Telephone number          

 

9.  Name of Project Manager/Superintendent:              

 

10.  Name(s) of person(s) who inspected job site:             
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CITY OF RIALTO 

DISCLOSURES REQUIRED BY PERSONS OR ENTITIES 

CONTRACTING WITH THE CITY OF RIALTO 
 

Pursuant to Rialto Municipal Code section 2.48.145, all persons or business entities 

supplying any goods or services to the City of Rialto shall disclose whether such person 

or entity is related to any officer or employee of the City by blood or marriage within the 

third degree which would subject such officer or employee to the prohibition of 

California Government Sections 87100 et. seq., Fair Political Practices Commission 

Regulation Section 18702, or Government Code Section 1090.   
 

By submitting this proposal, or supplying any goods or services to the City, the 

undersigned hereby attests under penalty of perjury, personally or on behalf of the 

entity submitting this proposal or supplying any goods or services to the City, as well the 

entity’s officers, representatives and the undersigned, that it/they have no relationship, 

as described above, or financial interests, as such term is defined in California 

Government Section 87100 et. seq., Fair Political Practices Commission Regulation 

Section 18702, or Government Code Section 1090, with any City of Rialto elected or 

appointed official or employee, except as specifically disclosed immediately below: 

 

Vendor/Contractor/Consultant:  

   

City of Rialto Official/ 

Employee Name(s) 

 The nature of the relationship with 

the person listed is: 

   

   

   

   

By:   

Name:   

Title:   
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AGREEMENT 

(CONSTRUCTION CONTRACT) 
 

THIS AGREEMENT made this ___ day of _________________, 20__, by and between 
the City of Rialto, a municipal corporation, organized and existing in the County of San 
Bernardino, under and by virtue of the laws of the State of California, hereinafter 
designated as the City, and           
hereinafter designated as the Contractor. 
 

The City and the Contractor, in consideration of the mutual covenants hereinafter set 
forth, agree as follows: 
 

ARTICLE 1 -- THE WORK 
 

For and in consideration of the payments and agreements to be made and performed by 
City, Contractor agrees to furnish all materials and perform all work required to complete 
the Work as specified in the Contract Documents, and as generally indicated under the 
Bid Schedule(s) for the Project entitled: 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 
 

The Work includes the furnishing of all materials, equipment, tools, labor, and incidentals 
as required by the Plans, Specifications, and Contract Documents for the above stated 
project.  The general items of work to be performed hereunder include traffic control; 
implementation and maintenance of Best Management Practices; installation of hot 
asphalt-rubber sealant material in designated pavement cracks, installation of asphalt 
concrete in designated pavement cracks, pavement repairs; construction of slurry seal; 
construction of traffic striping and pavement markings; and all appurtenant work, on 
various streets as identified in the construction documents. 
 

ARTICLE 2 -- COMMENCEMENT AND COMPLETION 
 
The Work to be performed under this Contract shall commence on the date specified in 
the Notice to Proceed by the City, and the Work shall be fully completed within the time 
specified in the Notice to Proceed. 
 

The City and the Contractor recognize that time is of the essence of this Agreement, and 
that the City will suffer financial loss if the Work is not completed within the time specified 
in Article 2, herein, plus any extensions thereof allowed in accordance with applicable 
provisions of the Standard Specifications, as modified herein.  They also recognize the 
delays, expense, and difficulties involved in proving in a legal proceeding the actual loss 
suffered by the City if the Work is not completed on time.  Accordingly, instead of 
requiring any such proof, the City and the Contractor agree that as liquidated damages or 
delay (but not as a penalty), the Contractor shall pay the City the sum specified in Section 
6-9 of the Special Provisions for each calendar day that expires after the time specified in 
Article 2, herein.  In executing the Agreement, the Contractor acknowledges it has 
reviewed the provisions of the Standard Specifications, as modified herein, related to 
liquidated damages, and has made itself aware of the actual loss incurred by the City due 
to the inability to complete the Work within the time specified in the Notice to Proceed. 
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ARTICLE 3 -- CONTRACT PRICE 
 
The City shall pay the Contractor for the completion of the Work, in accordance with the 
Contract Documents, in current funds the Contract Price(s) named in the Contractor's Bid 
Proposal and Bid Schedule(s), and any duly authorized Construction Contract Change 
Orders approved by the City.  The amount of the initial contract award in accordance with 
the Contractor’s Bid Proposal is $_____________. 
 
Contractor agrees to receive and accept the prices set forth herein, as full compensation 
for furnishing all materials, performing all work, and fulfilling all obligations hereunder.  
Said compensation shall cover all expenses, losses, damages, and consequences arising 
out of the nature of the Work during its progress or prior to its acceptance including those 
for well and faithfully completing the Work and the whole thereof in the manner and time 
specified in the Contract Documents; and, also including those arising from actions of the 
elements, unforeseen difficulties or obstructions encountered in the prosecution of the 
Work, suspension of discontinuance of the Work, and all other unknowns or risks of any 
description connected with the Work. 
 

ARTICLE 4 -- THE CONTRACT DOCUMENTS 
 
The Contract Documents consist of the Notice Inviting Bids, Instructions to Bidders, the 
prevailing rate of per diem wages as determined by the Director of the California 
Department of Industrial Relations, the accepted Bid and Bid Schedule(s), List of 
Subcontractors, Non-Discrimination Certification, Non-Collusion Affidavit, Bidder's 
General Information, Bid Security or Bid Bond, this Agreement, Worker's Compensation 
Certificate, Performance Bond, Payment Bond, Standard Specifications, Special 
Provisions, the Drawings, Addenda numbers ________ to ________, inclusive, and all 
Construction Contract Change Orders and Work Change Directives which may be 
delivered or issued after the Effective Date of the Agreement and are not attached hereto. 
 

ARTICLE 5 -- MUTUAL OBLIGATIONS 
 
For and in consideration of the payments and agreements to be made and performed by 
the City, the Contractor agrees to furnish all materials and perform all work required for 
the above stated project, and to fulfill all other obligations as set forth in the aforesaid 
Contract Documents. 
 
City hereby agrees to employ, and does hereby employ, Contractor to provide the 
materials, complete the Work, and fulfill the obligations according to the terms and 
conditions herein contained and referred to, for the Contract Price herein identified, and 
hereby contracts to pay the same at the time, in the manner, and upon the conditions set 
forth in the Contract Documents. 
 
Contractor specifically acknowledges and agrees to be bound by the Wage Rates and 
Labor Code requirements specified in the Contract Documents, and shall pay the general 
prevailing rate of per diem wages as determined by the Director of the Department of 
Industrial Relations of the State of California. 
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ARTICLE 6 -- PAYMENT PROCEDURES 
 
The Contractor shall submit Applications for Payment in accordance with the Standard 
Specifications as amended by the Special Provisions.  Applications for Payment will be 
processed by the City Engineer as provided in the Contract Documents. 
 

ARTICLE 7 -- NOTICES 
 
Whenever any provision of the Contract Documents requires the giving of a written 
Notice, it shall be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is 
intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the Notice. 
 

ARTICLE 8 -- INDEMNIFICATION 
 
The Contractor agrees to indemnify and hold harmless the City, and all of its officers and 
agents from any claims, demands, or causes of action, including related expenses, 
attorney’s fees, and costs, based on, arising out of, or in any way related to the Work 
undertaken by the Contractor hereunder. 
 

ARTICLE 9 -- NON-DISCRIMINATION 
 
The Contractor represents and agrees that it does not and will not discriminate against 
any subcontractor, consultant, employee, or applicant for employment because of race, 
religion, color, sex, or national origin in any matter including without limitation employment 
upgrading, demotion, transfers, recruitment, recruitment advertising, layoff, termination, 
rates of pay, or other forms of compensation and selection for training, including 
apprenticeship. 
 

ARTICLE 10 -- MISCELLANEOUS 
 
Terms used in this Agreement which are defined in the Standard Specifications and the 
Special Provisions will have the meanings indicated in said Standard Specifications and 
the Special Provisions.  No assignment by a party hereto of any rights under or interests 
in the Contract Documents will be binding on another party hereto without the written 
consent of the party sought to be bound; and specifically, but without limitation, monies 
that may become due and monies that are due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 
 
The City and the Contractor each binds itself, its partners, successors, assigns, and legal 
representatives, to the other party hereto, its partners, successors, assigns, and legal 
representatives, in respect of all covenants, agreements, and obligations contained in the 
Contract Documents. 
 



 

AGREEMENT FORM 
AGREEMENT AND BONDS - PAGE 4 

ANNUAL SLURRY SEAL PROJECT 
CITY PROJECT NO. 180805 
JANUARY 2019 

 

IN WITNESS WHEREOF, the City and the Contractor have caused this Agreement to be 
executed the day and year first above written. 
 

 

CITY OF RIALTO, CALIFORNIA 
 
 
By        
 Deborah Robertson 
 Mayor 

 

 

ATTEST: 
 
 
By        
 Barbara A. McGee 
 City Clerk 
 
 

APPROVED AS TO FORM: 
 
 
By        
 Fred Galante, Esq. 
 City Attorney 
 
 

RECOMMENDED: 
 
 
By        
 Robert G. Eisenbeisz, P.E. 
 Public Works Director/City Engineer 
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CONTRACTOR 
 

By:           

   Firm/Company Name 

 

 

By:_____________________________________ 
Signature (notarized) 

 

 

By:______________________________________ 
Signature (notarized) 

 

Name:__________________________________ Name:___________________________________ 

Title:____________________________________ Title:_____________________________________ 

(This Agreement must be signed in the above 
space by one having authority to bind the 
Contractor to the terms of this Agreement.) 
 
State of    ) 
County of    )ss 

(This Agreement must be signed in the above 
space by one having authority to bind the 
Contractor to the terms of this Agreement.) 
 
State of    ) 
County of    )ss 

On    

before me,   

personally appeared   

who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed 

the same in his/her/their authorized capacity(ies), 

and that by his/her/their signatures(s) on the 

instrument the person(s), or the entity upon behalf 

of which the person(s) acted, executed the 

instrument. 

 

I certify under PENALTY OF PERJURY under the 

laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

On    

before me,   

personally appeared   

who proved to me on the basis of satisfactory 

evidence to be the person(s) whose name(s) 

is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed 

the same in his/her/their authorized capacity(ies), 

and that by his/her/their signatures(s) on the 

instrument the person(s), or the entity upon behalf 

of which the person(s) acted, executed the 

instrument. 

 

I certify under PENALTY OF PERJURY under the 

laws of the State of California that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

Notary Signature:    

  

Notary Signature:    

  

Notary Seal: Notary Seal: 
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WORKER'S COMPENSATION CERTIFICATE 
 
 

(AS REQUIRED BY SECTION 1861 
OF THE CALIFORNIA LABOR CODE) 

 
 
 
I am aware of the provisions of Section 3700 of the California Labor Code, 
which require every employer to be insured against liability for worker's 
compensation, or to undertake self-insurance in accordance with the 
provisions of said Code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 
 

 
 

Contractor __________________________________  
 

By _________________________________________ 
 

Title ________________________________________  
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PERFORMANCE BOND – PUBLIC WORKS 

 

KNOW ALL MEN BY THESE PRESENTS, 
 

WHEREAS, the City of Rialto, a municipal corporation, organized and existing in the County of 
San Bernardino, California, as Obligee, (hereinafter referred to as the "City"), has awarded to the 
undersigned Contractor, (hereinafter referred to as the "Contractor"), an agreement for the work 
described as follows: 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 
 
(hereinafter referred to as the “Public Work”); and 
 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that 
certain Agreement (Construction Contract) for the said Public Work awarded to the Contractor 
and approved by the City for the Project hereinabove named, (hereinafter referred to as the 
"Contract"), which Contract is incorporated herein by  this reference; and 
 

WHEREAS, the Contractor is required by said Contract to perform the terms thereof, and to 
provide a bond both for the performance and guaranty thereof. 
 

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and: 
                                 , 
a corporation organized and existing under the laws of the State of ____________, and duly 
authorized to transact business under the laws of the State of California, as Surety, are held and 
firmly bound unto the City in the sum of ______________________________________________ 
Dollars ($  _________________), said sum being not less than 100 percent of the total amount 
payable by the City under the terms to the said Contract, for which amount well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly 
and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the bounden Contractor, his or its 
heirs, executors, administrators, successors, or assigns, shall in all things stand to and abide by, 
and well and truly keep and perform the covenants, conditions and agreements in the said 
Contract and any alteration thereof made as therein provided, on his or its parts, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
intent and meaning; and shall faithfully fulfill the one year guarantee of all materials and 
workmanship; and indemnify and save harmless the City, its officers and agents, as stipulated in 
said Contract, then this obligation shall become null and void; otherwise it shall be and remain in 
full force and effect. 
The said Surety, for value received, hereby stipulates and agrees that no change, extension of 
time, alteration, or addition to the terms of the Contract or to the work to be performed thereunder 
or the Specifications accompanying the same shall in any way affect its obligations on this bond, 
and it does hereby waive notice of any such change, extension of time, alteration of addition to the 
terms of the Contract, or to the Public Work or to the Specifications. 
 
No final settlement between the City and the Contractor shall abridge the right of any beneficiary 
hereunder, whose claim may be unsatisfied. 
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PERFORMANCE BOND – PUBLIC WORKS 

(CONTINUED) 
 
Contractor and Surety agree that if the City is required to engage the services of an attorney in 
connection with enforcement of the bond, each shall pay City's reasonable attorney's fees 
incurred, with or without suit, in addition to the above sum. 
 

SIGNED AND SEALED, this ____ day of ___________________, 20___. 
 

CONTRACTOR:             

Check one: ____ individual, ___ partnership,  ___ corporation 
(Corporations require two signatures; one from each of the following groups: A. Chairman of Board, 
President, or any Vice President; AND B. Secretary, Assistant Secretary, Treasurer, Assistant Treasurer, or 
Chief Financial Officer). 
 

CONTRACTOR: 
 
By: 
 
 
       

signature 
(NOTARIZED) 

 
Print Name and Title: 
 
       
 
By: 
 
 
       

signature 
(NOTARIZED) 

 
Print Name and Title: 
 
       

 

SURETY:  
 
By 
 
 
            

signature 
(NOTARIZED) 

 
Print Name and Title: 
 
            
 
 
 
 

 
By submitting this Performance Bond, the Contractor and Surety acknowledge the provisions of 
the Contract Documents with regard to Section 6-4 “Default by the Contractor”, as further 
amended by the Special Provisions. 
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PERFORMANCE BOND – PUBLIC WORKS 

(CONTINUED) 

 
The rate of premium on this bond is $________ per thousand. 
 
The total amount of premium charged: $__________ 
 
(The above must be filled in by corporate surety). 
 
IMPORTANT:   Surety companies executing bonds must possess a certificate of authority from 
the California Insurance Commissioner authorizing them to write surety insurance defined in 
Section 105 of the California Insurance Code, and if the work or project is financed, in whole or 
in part, with Federal, grant, or loan funds, it must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). THIS IS A REQUIRED FORM. 
 
Any claims under this bond may be addressed to: 
 
 
 
(Name and Address of Surety)   
 
   
 
   
 
 
(Name and Address of Agent or    
Representative for service of 
process in California if   
different from above) 
   
 
 
(Telephone Number of Surety and   
Agent or Representative for 
service of process in California)   
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PERFORMANCE BOND – PUBLIC WORKS 

(CONTINUED) 
 

ALL-PURPOSE ACKNOWLEDGMENT 

 
 
State of      
 
County of      
 
On ______________________ before me,                                                          , 
                  Date                                                                           Name, Title of Officer 
personally appeared                                                                         , 
                                                                                                    NAME(S) OF SIGNER(S) 
 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State identified herein, that the foregoing paragraph is true and 
correct. 
 
Witness my hand and official seal. 
 
 
__________________________________ 
             Signature of Notary  

 

ATTENTION NOTARY:   Although the information requested below is OPTIONAL, it could prevent fraudulent attachment of 
this certificate to unauthorized document. 
 
THIS CERTIFICATE          Title or Type of Document         
MUST BE ATTACHED 
TO THE DOCUMENT        Number of Pages    DATE of DOCUMENT        
DESCRIBED AT RIGHT:      
Signer(s) Other Than Named Above_____________________________________________________ 
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PAYMENT BOND – PUBLIC WORKS 

 

KNOW ALL MEN BY THESE PRESENTS, 
 

WHEREAS, the City of Rialto, a municipal corporation, organized and existing in the County of San 
Bernardino, California, as Obligee, (hereinafter referred to as the "City"), has awarded to the 
undersigned Contractor, (hereinafter referred to as the "Contractor"), an agreement for the work 
described as follows: 
 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 
 
(hereinafter referred to as the “Public Work”); and 
 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain 
Agreement (Construction Contract for the said Public Work awarded to the Contractor and approved by 
the City for the Project hereinabove named, (hereinafter referred to as the "Contract"), which Contract is 
incorporated herein by  this reference; and 
 

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract and pursuant 
to Section 3247 of the California Civil Code. 
 

NOW, THEREFORE, we, the undersigned Contractor, as Principal, and: 
                                , a corporation 
organized and existing under the laws of the State of ____________, and duly authorized to transact 
business under the laws of the State of California, as Surety, are held and firmly bound unto the City, 
and to any and all persons, companies, or corporations entitled to file stop notices under Section 3181 
of the California Civil Code, in the sum of ______________________________________________ 
Dollars ($_________________), said sum being not less than 100 percent of the total amount payable 
by the City under the terms to the said Contract, for which amount well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by 
these presents. 
 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if said Contractor, his or its heirs, executors, 
administrators, successors, or assigns, or Subcontractors, shall fail to pay for any materials, provisions 
or other supplies, implements, machinery, or power used in, upon, for, or about the performance of the 
Public Work contracted to be done, or to pay any person for any work or labor of any kind, or for 
bestowing skills or other necessary services thereon, or for amounts due under the Unemployment 
Insurance Code with respect to such work or labor, or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of employees of 
paid Contractor and his Subcontractors pursuant to Section 13020 of the Unemployment Insurance 
Code with respect to such work and labor as required by the provisions of Section 3247 through 3252 of 
the Civil Code, the Surety or Sureties hereon will pay for the same in an amount not exceeding the sum 
specified in this bond, otherwise the above obligation shall be void.  In addition to the provisions herein 
above, it is agreed that this bond will insure to the benefit of any and all persons, companies, and 
corporations entitled to serve stop notices under Section 3181 of the Civil Code, so as to give a right of 
action to them or their assigns in any suit brought upon this bond. 
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PAYMENT BOND – PUBLIC WORKS 

(CONTINUED) 
 
The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration, or additions to the terms of the said Contract or to the work to be performed thereunder or the 
Specifications accompanying the same shall in any way affect its obligations on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the 
Contract or to the work or to the Specifications. 
 
No final settlement between the City and the Contractor hereunder shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 
 
Contractor and Surety agree that if the City is required to engage the services of an attorney in 
connection with the enforcement of this bond, each shall pay Obligee's reasonable attorney's fees 
incurred, with or without suit, in addition to the above sum. 
 

SIGNED AND SEALED, this ____ day of __________________, 20___. 
 
 
CONTRACTOR:             
Check one: ____ individual, ___ partnership,  ___ corporation 
(Corporations require two signatures; one from each of the following groups: A. Chairman of Board, President, or 
any Vice President; AND B. Secretary, Assistant Secretary, Treasurer, Assistant Treasurer, or Chief Financial 
Officer). 
 

EXECUTED FOR THE CONTRACTOR: 
 
By: 
 
 
       

signature 
(NOTARIZED) 

 
Print Name and Title: 
 
       
 
By: 
 
 
       

signature 
(NOTARIZED) 

 
Print Name and Title: 
 
       

 

EXECUTED FOR THE SURETY:  
 
By 
 
 
            

signature 
(NOTARIZED) 

 
Print Name and Title: 
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PAYMENT BOND – PUBLIC WORKS 

(CONTINUED) 

 
The rate of premium on this bond is $________ per thousand. 
 
The total amount of premium charged: $__________ 
 
(The above must be filled in by corporate surety). 
 
IMPORTANT:   Surety companies executing bonds must possess a certificate of authority from 
the California Insurance Commissioner authorizing them to write surety insurance defined in 
Section 105 of the California Insurance Code, and if the work or project is financed, in whole or 
in part, with Federal, grant, or loan funds, it must also appear on the Treasury Department’s 
most current list (Circular 570 as amended). THIS IS A REQUIRED FORM. 
 
Any claims under this bond may be addressed to: 
 
 
 
(Name and Address of Surety)   
 
   
 
   
 
 
(Name and Address of Agent or    
Representative for service of 
process in California if   
different from above) 
   
 
 
(Telephone Number of Surety and   
Agent or Representative for 
service of process in California)   
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PAYMENT BOND – PUBLIC WORKS 

(CONTINUED) 
 

ALL-PURPOSE ACKNOWLEDGMENT 

 
 
State of      
 
County of      
 
On ______________________ before me,                                                          , 
                  Date                                                                           Name, Title of Officer 
personally appeared                                                                         , 
                                                                                                    NAME(S) OF SIGNER(S) 
 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State identified herein, that the foregoing paragraph is true and 
correct. 
 
Witness my hand and official seal. 
 
 
__________________________________ 
             Signature of Notary  

 

ATTENTION NOTARY:   Although the information requested below is OPTIONAL, it could prevent fraudulent attachment of 
this certificate to unauthorized document. 
 
THIS CERTIFICATE          Title or Type of Document         
MUST BE ATTACHED 
TO THE DOCUMENT        Number of Pages    DATE of DOCUMENT        
DESCRIBED AT RIGHT:      
Signer(s) Other Than Named Above_____________________________________________________ 
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CITY OF RIALTO 

 

PUBLIC WORKS AND ENGINEERING DEPARTMENT 

 

 SPECIAL PROVISIONS 

 

ANNUAL SLURRY SEAL PROJECT 

CITY PROJECT NO. 180805 

 

SECTION 1 -- TERMS, DEFINITIONS, ABBREVIATIONS, AND SYMBOLS 
 

INTRODUCTION 
 

Standard Specifications. - The Work hereunder shall be done in accordance with the 
Standard Specifications for Public Works Construction ("Greenbook"), 2015 Edition, 
including all current supplements, addenda, and revisions thereof, these Special 
Provisions, and the Standard Plans identified in the Appendix, insofar as the same may 
apply to, and be in accordance with, the following Special Provisions. 
 
In case of conflict between the Standard Specifications for Public Works Construction 
("Greenbook") and these Special Provisions, the Special Provisions shall take 
precedence over, and be used in lieu of, such conflicting portions. 
 

Supplementary Reference Specifications. - Insofar as references may be made in 
these Special Provisions to the Caltrans Standard Specifications and Plans 2015 Edition, 
such work shall conform to the referenced portions of the technical provisions only of 
said reference specifications, provided, that wherever the term "Standard Specifications" 
is used without the prefix "Caltrans," it shall mean the Standard Specifications for Public 
Works Construction ("Greenbook"), 2015 Edition, as previously specified in the above 
paragraph. 
 

Amended Standard Specifications. - The amendments identified herein this Part II – 
Special Provisions are revisions to certain provisions of the Standard Specifications, and 
shall apply to the Contractor’s work on this contract. 
 

1-1 GENERAL. DELETE in its entirety and SUBSTITUTE with the following: 
 
Whenever the terms "directed," "required," "permitted," "ordered," "designated," 
"prescribed," or terms of like import are used, it shall be understood that the direction, 
requirements, permission, order, designation, or prescription of the Engineer is intended. 
Similarly, the terms "approved," "acceptable," "satisfactory," "or equal," or terms of like 
import shall mean approved or acceptable to or satisfactory to the Engineer, unless 
otherwise expressly stated. 
 
The word "provide" shall be understood to mean furnish and install, unless otherwise 
expressly stated. 
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1-2 TERMS AND DEFINITIONS. 

 

Contract Price – DELETE in its entirety and SUBSTITUTE with the following: 
 
The total amount for which the Contract is awarded plus approved Change Order(s). 
 

Engineer – ADD the following: 
 
Authorized agents of the Engineer may be referred to as Resident Engineer, Principal 
Engineer, or Deputy Director, who are charged with conducting detailed administration 
and inspection of the Contract. 
 
ADD the following definitions: 

 

Acceptance - Formal action of the City in determining that the Contractor’s Work has 
been completed in accordance with the Contract Documents, filing a NOC with the 
County Recorder, and notifying the Contractor in writing of the acceptability of the Work. 
 

Act(s) of God - A cataclysmic phenomenon of nature, such as an earthquake, flood, or 
cyclone (tornado). Events which shall not be construed as Acts of God include wind, 
wind shear, micro-bursts, rain, high water, storm water runoff, or other natural 
phenomena which might reasonably have been anticipated from historical records of the 
general locality of the Work. 
 

Agent - Any individual, firm, association, partnership, corporation, trust, joint venture or 
other legal entity, e.g., the Project Manager and Consultants, employed by the City for 
services on this Project. 

 

Allowance – Payment under "AL" Allowance Bid items will be based on the actual 
expenditures for pre-authorized items of Work in accordance with Contract Documents. 
 

Apparent Low Bidder - The Bidder whose Bid, having been publicly opened and read 
aloud, meets the material requirements of the Bid Documents, and whose Bid price is 
the lowest received. 

 

Applicable Laws - Laws, statutes, ordinances, rules, orders, and regulations of 
governmental authorities and courts having jurisdiction. 

 

Application for Payment - The document prepared by the Contractor which is 
submitted to the City showing the Contractor's entitlement to progress payments. 

 

As-builts - The Red-lines drawings cleaned-up and approved appropriately from the 
original conception of the design to reflect the actual product built. 

 

Award of Contract - Date of - Date on which the Mayor or designee executes the 
Contract Documents and conditions precedent to award have been satisfied. 
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Board – The City Council of the City of Rialto. 

 

Business Day - See Working Day. 

 

CEQA - The California Environmental Quality Act. 

 

City - The City of Rialto. See Agency. 

 

City Forces - Employees of City who perform construction field work on public works 
projects as outlined in the Contract Documents. 

 

Change Proposal - Proposal for a Change Order submitted by the Contractor to the 
City, either at the request of the City, or at the Contractor's own initiative. 

 

Consultant - The individual, partnership, corporation, joint-venture, or other legal entity 
named as such in the Contract Documents or succeeding entity (e.g., architects and 
engineers) employed by the City for Project design or other specialized services and who 
function under the direction of the Engineer. 

 

Construction Documents – Construction Documents shall be the Contractor's plans 
and details, including plans showing installation of major systems, equipment, fixed 
furnishings and graphics, the technical specifications and all other technical drawings, 
schedules, diagrams and specifications, accepted Shop Drawings, Working Drawings, 
and submittals that are necessary to set forth in detail the requirements for the Project 
that are necessary to set forth in detail the requirements for the Project. 
 

Construction Manager - The person designated, in writing, by the City to act as its 
representative at the Site and to perform construction inspection services and 
administrative functions relating to this contract e.g., to make initial decisions regarding 
questions which may arise as to the quality or acceptability of materials furnished and 
Work performed, as to the manner of performance, and rate of progress of the Work 
under the Contract. Initial contact by the Contractor with the City shall be through the 
Construction Manager. The Construction Manager oversees and enforces the Contract 
Documents and makes initial decisions with respect to the Contractor’s fulfillment of the 
Contract obligations and the Contractor’s entitlement to compensation. 
 
The Construction Manager may be an employee of the City or an independent 
Consultant contracted to represent the City. 
 
If a Construction Manager is not provided by the City, references to Construction 
Manager shall be the same as Resident Engineer. 

 

Contract Time - The number of successive days or Working Days stated in the Contract 
Documents for the completion of the Work. 

 

County – County of San Bernardino. 
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Defective Work - Work that is unsatisfactory, faulty, deficient, does not conform to the 
Contract Documents, does not meet the requirements of any inspection, reference 
standard, test, or approval referred to in the Contract Documents; unauthorized material 
substitutions; or Work that has been damaged by anyone other than City prior to Final 
Acceptance. 

 

Demobilization - The complete dismantling and removal by the Contractor of all of the 
Contractor’s temporary facilities, equipment, materials, and personnel at the Site. 
 

Drawings – See Plans. 

 

Execution of Contract - Date of – See Award of Contract. 

 

Field Order - A Field Order is a written order by the Engineer to compensate the 
Contractor for items of work, as further defined in 9-3.6, “Field Orders.” A field order shall 
not increase Contract Price, Contract Time, or both. 

 

Final Acceptance – See Acceptance. 

 

Final Completion - Satisfactory completion of Work required by this contract as 
evidenced by the recorded NOC with San Bernardino County. 
 

Final Payment - The last payment for this contract made by City to the Contractor when 
all applicable requirements have been met. 

 

Hazardous Materials or Waste - Items identified in Section 104 of the Solid Waste 
Disposal Act (42 USC Section 6903) as amended from time to time or, as defined in 
Section 25117 of the Health and Safety Code, that is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with provisions of existing law, 
whichever is more restrictive. 
 

Holiday - The City-observed holidays are listed below (if any holiday listed falls on a 
Friday or Saturday, then the preceding Thursday is considered a legal holiday. If the 
holiday falls on a Sunday, then the following Monday will is considered a legal holiday): 
 
Holiday Observed On 
 
New Year’s Day (January 1) 
Martin Luther King Day (Third Monday in January) 
President’s Day (February 18) 
Caesar Chavez Day (April 1) 
Memorial Day (Last Monday in May) 
Independence Day (July 4) 
Labor Day (First Monday in September) 
Veteran’s Day (November 11) 
Thanksgiving Day (Fourth Thursday in November) 
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Christmas Eve (December 24) 
Christmas Day (December 25) 
Holiday Closure (December 24 through January 1) 
 

Legal Address - The official address of the City shall be City of Rialto, 335 W. Rialto 
Ave., Rialto, CA 92376, or such other address as the City may subsequently designate in 
written notice to the Contractor.  The official address of the Engineer shall be the Public 
Works Director/City Engineer, City of Rialto, Public Works Department, 335 W. Rialto 
Ave., Rialto, CA 92376, or such other address as the Engineer may subsequently 
designate in writing to the Contractor. 
 

Limited Notice To Proceed – A written notice given from the City authorizing initiation of 
a limited amount of work that is not Construction Work, e.g., finalizing subcontract 
agreements, ordering materials, mobilization, furnishing a field office, Design Work, and 
any other preliminary work done prior to performing Construction Work. 
 

Milestone(s) - Principal event(s) specified in the Contract Documents relating to an 
intermediate completion date of a portion of the Work, or a period of time within which 
the portion of the Work shall be performed prior to Completion of the Work. Liquidated 
damages are frequently associated with Milestones. 

 

Markout - The temporary marking/painting of the ground, pavement, or sidewalk by the 
facility or utility owner or its representative. Markouts identify the approximate location of 
the existing buried utilities in the vicinity of planned construction for the convenience of 
the Contractor. 

 

Mayor or designee - The City of Rialto Mayor or a designated representative. 

 

Normal Working Hours - Unless specified otherwise, 7:00 AM to 4:00 PM, Monday 
through Friday, inclusive.  Saturdays, Sundays, and City holidays are excluded.  

 

Notice of Completion (NOC) - If, in the City’s judgment, the Work has been completed, 
the City will file with the County Recorder a NOC which stipulates the date that the Work 
was accepted. The conditions of warranty in accordance with 6-8, “COMPLETION, 
ACCEPTANCE, AND WARRANTY” shall commence on the date of NOC unless stated 
otherwise in the Contract Documents. 

 

Owner – See City. 

 

Party or Parties - The City, the Contractor, or both, their respective permitted 
successors or assigns, and any other future signatories to this contract. 
 

Prime Contractor – See Contractor. 

 

Product Data - Illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams, and other information furnished by the Contractor to illustrate 
materials or equipment for any portion of the Work. 
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Project - The Project is the object of this contract to be constructed by the Contractor as 
described and shown in the Contract Documents. 

 

Project Manager - The individual charged with overall responsibility for the Project. 
 

Project Site - All areas where Work is to be performed pursuant to this contract. Project 
Site may also be referred to as Site and Work Site. 

 

Red-lines - Plans with annotations of changes made during construction, in red, to 
reflect the actual product built during construction. 

 

Request for Information (RFI) - The written request for information made by the 
Contractor to City to clarify any parts of the Contract Documents. 

 

Retention - The amount withheld by the City from the money due to the Contractor in 
accordance with 9-3.2, “Partial and Final Payment”. 

 

Punchlist - List of items or corrections required to comply with Contract Documents. 

 

Samples - Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Project and that establish the standards by which 
such portion of the Project will be judged. 

 

Schedule – Contractor prepared and City accepted Critical Path Method (CPM) 
schedule in accordance with 6-1, “CONSTRUCTION SCHEDULE AND 
COMMENCEMENT OF THE WORK.” 

 

Separate Contractors - Those individuals or entities who have entered into 
arrangements with the City for the provision of labor, materials, or other services in 
connection with the Project who are not under contract with the Contractor. 

 

Services - Professional services, including design, engineering, and construction 
management of the Project that are required in accordance with the Contract 
Documents. 

 

Shop Drawings – Drawings submitted by the Contractor showing details of 
manufactured or assembled products proposed to be incorporated into Work. 

 

Subconsultant – See Subcontractor. 

 

Subcontract - Agreement between the Contractor and another person or entity engaged 
to perform a portion of the Work. 

 

Submittals - The information, materials, or Sample(s) specified for submission to the 
City in accordance with this contract. 
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Supplier - Manufacturer, fabricator, distributor, or vendor. 

 

Walk-through - The procedure used by the City to evaluate status of the Project and 
generate a Punchlist. 

 

Work – The term “the Work” or “Work” generally defines all of the activities of the 
Contractor in completing the Project in accordance with the Contract Documents. 

 

Working Drawings – Drawings submitted by the Contractor showing details of work not 
shown on the Plans. 
 

Working Day – Any day within the period between the date of the start of the Contract 
Time in accordance with 6-1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT 
OF THE WORK” and the date of Final Acceptance other than the days specified in 6-7.2, 
“Working Days”. 
 

Writing - See California Evidence Code, Section 250. 
 
 
 - END OF SECTION - 
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SECTION 2 -- SCOPE AND CONTROL OF WORK 
 

2-1 Award and Execution of the Contract. ADD the following: 
 
Bid protests are to be delivered to the following address:   
 

City of Rialto 
Purchasing Division 
249 S. Willow Ave. 
Rialto, CA 92376 

 
Bid protests shall be reviewed by the Public Works Director and City Attorney to 
determine the validity of the protest to the terms and conditions of the original bid 
documents.  Bidders are advised that only those protests that identify a material 
defect with the bid documents will be considered.  The Public Works Director and City 
Attorney reserve the right to reject any protests that they have determined identify a 
bid submitted with an immaterial defect with the bid documents.  All bid protests, and 
the Public Works Director’s bid protest determination, will be included as part of the 
City Council’s consideration of award of a construction contract to the lowest, 
responsive bidder as recommended by the Public Works Director.  Bidders may 
present their arguments for or against a bid protest to the City Council at the time 
award of a construction contract is scheduled for consideration.  The City Council, in 
its sole discretion, reserves the right to waive any informality (non-responsiveness) with 
a bid. 
 
The award of the contract, if it be awarded, will be to the lowest responsive, 
responsible bidder whose proposal complies with all the requirements prescribed.   
 
The contract shall be executed by the successful bidder and shall be returned, 
together with the contract bonds, to the City so that it is received within the time 
prescribed in the Instructions to Bidders. Failure to do so shall be just cause for 

forfeiture of the proposal guaranty. The executed contract documents shall be 

delivered to the following address: 
 

City of Rialto 
Public Works Department 

335 W. Rialto Ave., 
Rialto, CA 92376 

 

ADD: 2-1.1 STANDARD CONTRACT PROVISIONS. 

 

2-1.1.1 Document Ownership. Once the Contractor has received any compensation 
for the Work performed, all documents, e.g., original plans, studies, sketches, drawings, 
computer printouts and files, and specifications prepared in connection with or related to 
the Work shall be the property of City. The City’s ownership of these documents 
includes use of, reproduction or reuse of, and all incidental rights, whether or not the 
item of Work for which they were prepared has been performed. 
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The City’s ownership entitlement arises upon payment or any partial payment for Work 
performed and includes ownership of any and all Work product completed under this 
contract. This Section shall apply whether the Contractor’s services are terminated: (a) 
by the completion of the Project; or (b) in accordance with other provisions of this 
contract. 
 
Notwithstanding any other provision of this section or the Contract, the Contractor shall 
have the right to make copies of all such plans, studies, sketches, drawings, computer 
printouts and files, and specifications. 
 
The Contractor shall not be responsible for damage caused by subsequent changes to 
or uses of the plans or specifications, where the subsequent changes or uses are not 
authorized or approved by the Contractor, provided that the service rendered by the 
Contractor was not a proximate cause of the damage. 

 

2-1.1.2 Specification Tone. Where used in the Contract Documents, statement or 
command type phrases (i.e., active voice and imperative mood) refer to and are 
directed to the Contractor. 
 

2-1.1.3 Special Notices. When specified in these specifications or as directed by the 
Engineer, any notice required to be given in accordance with this subsection shall be in 
writing, dated, and signed by the duly authorized representative of such party giving the 
notice. The special notices shall be served by any of the following methods: 
 
a) Personal delivery to an authorized representative; proof of delivery of notice may be 

made by declaration under penalty of perjury of any person over the age of eighteen 
years. The proof of delivery shall show that delivery was done in conformity with this 
provision; service shall be effective on the date of delivery. Notices given to the 
Contractor by personal delivery may be made to the Contractor’s authorized 
representative at the Site. 

 
b) Certified mail addressed to the recipient at the address established for the conduct 

of the Work under this contract postage prepaid; return receipt requested; service 
shall be effective on the date of mailing. 

 
 Simultaneously, the City may send the same notice by regular mail. If a notice that is 

sent by certified mail is returned unsigned, then delivery shall be effective pursuant 
to regular mail, provided the notice that was sent by regular mail is not returned. 

 
 Notice given to the Surety will be addressed to the Surety at the address of the 

Surety last communicated by to the City. 
 

2-1.1.4 Joint Venture Contractors. If the Contractor is a joint venture, all grants, 
covenants, provisions and claims, rights, powers, privileges and liabilities of the Contract 
shall be construed and held to be several as well as joint. Any notice, order, direct 
request or any communication given by the City to the Contractor, shall be given to all 
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entities being the Contractor if given to any one or more of such entities. Any notice, 
request or other communication given by any one of such entities to the City under this 
contract shall be deemed to have been given by and shall bind all entities being the 
Contractor. The Joint Venture shall designate an on-site representative and an alternate 
in writing. The on-site representative and the alternate shall have the full authority to 
bind all Joint Venture partners. 
 
The Joint Venture shall provide a copy of the Joint Venture agreement and the Joint 
Venture license to the City at the time of Contract award. 
 

2-1.1.5 Successor's Obligations. All grants, covenants, provisions and claims, rights, 
powers, privileges and abilities contained in the Contract Documents shall be read and 
held as made by and with, and granted to and imposed upon, the Contractor and the 
City and their respective heirs, executors, administrators, successors, and assigns. 

 

2-1.1.6 Waiver of Legal Rights. The failure of the City to insist, in any one or more 
instances, upon the performance of any provision of the Contract, or to exercise any 
right therein, shall not be construed as a waiver or relinquishment of such provisions or 
rights.  Any waiver of any breach of this contract shall not be held to be a waiver of any 
other or subsequent breach. 
 
Any waiver issued by the City of any provision of the Contract shall only be effective if 
issued in writing by the City and shall be specific, shall apply only to the particular matter 
concerned and not to other similar or dissimilar matters. 

 

2-1.1.7 Requests for Information (RFI). In the event the work to be done, or matters 
relative thereto, are not sufficiently detailed or explained in the Contract Documents, the 
Contractor shall apply to the Engineer for further explanations as may be necessary and 
shall conform thereto so far as may be consistent with the terms of the Contract. In the 
event of doubt or question arising respecting the true meaning of the Specifications or 
Plans, reference shall be made to the Engineer for the Engineer’s decision pursuant to 
2-10, “AUTHORITY OF THE BOARD AND THE ENGINEER.” 

 

2-3.2 Self Performance. ADD the following: 
 
The requirement that the Contractor perform, with its own organization, Contract work 
amount to at least 50% of the Contract Price applies only to the base Contract amount 
awarded, and shall not apply to Additive or Deductive Alternate Work described in the 
Bid documents. 
 

ADD: 2-3.4 Subcontract Requirements. The Contractor shall require each 
Subconsultant and Subcontractor, to the extent of the Work to be performed by such 
Subconsultant and Subcontractor, to assume towards the Contractor all the obligations 
and responsibilities which the Contractor by the Contract Documents assumes towards 
the City and shall incorporate the terms of this contract and the Contract Documents to 
the extent applicable to the Work to be performed by the Subconsultants and 
Subcontractors. 
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All Subcontractors must be qualified and sufficiently experienced.  The Contractor shall 
ensure that all Subcontractors are appropriately licensed for the duration of the Work 
that is performed under the Subcontracts.  In the event the Subcontractor is not properly 
licensed, the Contractor shall cease payments to the Subcontractor for all work 
performed when the Subcontractor was not properly licensed.  The Contractor shall 
return to the City any payment made to a Subcontractor for work performed when the 
Subcontractor was not licensed. 
 
Where the Contract Documents require that a particular product be installed or applied 
by an applicator approved by the manufacturer, the Contractor shall ensure the 
Subcontractor or Supplier employed for such work is approved by the manufacturer. 
 
The Contractor shall obtain or require that each Subcontractor obtain insurance policies 
in accordance with 7-3, “INSURANCE” which shall be kept in full force and effect during 
Work on this project and for the duration of this contract. 
 
In any dispute between the Contractor and the Subcontractor, the City shall not be 
made a party to any judicial or administrative proceeding to resolve the dispute. The 
Contractor agrees to defend and indemnify the City in accordance with 7-16, 
“INDEMNIFICATION AND HOLD HARMLESS AGREEMENT” in any dispute between 
the Contractor and the Subcontractor should the City be made a party to any judicial or 
administrative proceeding to resolve the dispute in violation of this provision. 
 

2-4 CONTRACT BONDS. First paragraph, DELETE second and third sentences and 
SUBSTITUTE the following: 
 
Bonds shall be executed by a responsible surety as follows: 
 
If the Work is being funded with state or local money, consistent with California Code of 
Civil Procedure §995.670, the Surety shall be an “admitted surety” authorized by the 
State of California Department of Insurance to transact surety insurance in the State. 
 
If the Work is being funded with federal money, the Surety shall be listed in the U.S. 
Treasury Department Circular 570 and in conformance with the Underwriting Limitations 
as expressed therein. 
 
ADD the following: 
 
If the Surety on any bond furnished by the Contractor is declared bankrupt, becomes 
insolvent, or its right to do business is terminated in any state where any part of the 
Project is located, the Contractor shall immediately notify the Engineer and immediately 
substitute another bond and surety acceptable to the City. 
 
The Contractor shall require the Surety to mail its standard “Bond Status” form to the 
City’s Legal Address. 
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2-5 PLANS AND SPECIFICATIONS. 

 

2-5.1 General. ADD the following: 
 
If during the performance of the Work, the Contractor finds a conflict, error, omission, or 
discrepancy in the Contract Documents or in the City’s field work, which is necessary for 
a clear understanding of the Work, or if any errors appear in either the various 
instruments or in the work done by other contractors affecting the Work included in the 
Specifications, the Contractor shall report it to the Engineer in writing at once and before 
proceeding with the Work affected thereby. If the Contractor fails to give such notice, 
the Contractor shall make good any damage or defect in the Work caused thereby. 
 
If the Engineer finds an error or omission has been made, the Engineer will determine 
the corrective actions and advise the Contractor accordingly. If the corrective work 
associated with an error or omission increases or decreases the amount of Work called 
for in the Contract, the City will issue an appropriate Change Order or Field Order (as 
applicable). 
 
After discovery of a claimed error or omission by the Contractor if the Contractor 
continues with the Work without written direction from the Engineer, the related work 
performed by the Contractor shall be at the Contractor’s risk. 
 
The execution of Work specially detailed or explained, without a previous written 
request for an Extra Work charge, shall constitute an acceptance by the Contractor. 
 
It is the intent of the Specifications and Plans to describe a complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any Work that 
may reasonably be inferred from the Specifications or Plans as being required to 
produce the intended result shall be supplied whether or not it is specifically called for, 
at no additional cost to the City. 
 
When words in the Specifications or on the Plans, which have a well-known technical or 
trade meaning, are used to describe Work, material, or equipment such words shall be 
interpreted per such meaning. 
 
Reference to specified software, guides, standard specifications, manuals or codes of 
any technical society, organization or association, or to the code of any governmental 
authority, whether such reference be specific or by implication, shall mean the latest 
edition or version in effect at the time of opening of Bids (or, on the effective date of the 
Contract if there were no Bids), except as may be otherwise specifically stated. No 
provision of any referenced standard specifications, manual or code (whether or not 
specifically incorporated by reference in the Contract Documents) shall change the 
duties and responsibilities of the Engineer or the Contractor or any of their agents or 
employees from those set forth in the Contract Documents. Clarifications and 
interpretations of the Contract Documents will be issued by the Engineer within 5 
working days of receipt. 
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2-5.2 Precedence of Contract Documents. DELETE in its entirety and SUBSTITUTE 
the following: 
 
If there is a conflict between Contract Documents, the document highest in precedence 
shall control. The precedence shall be as follows with item (1) being the highest: 
 
1) Permits; from other agencies as may be required by law 
2) Change Orders and Supplemental Agreements; whichever occurs last 
3) Contract Agreement 
4) Addenda 
5) Bid/Proposal 
6) Supplementary Special Provisions (SSP) 
7) Special Provisions 
8) Plans 
9) Standard Drawings 
10) Standard Specifications 
11) Reference Specifications 
 
The figured dimensions shown on the drawings and in the specifications may not, in 
every case, agree with scale dimensions. Figured dimensions shall take precedence 
over scaled dimensions, and large-scaled drawings shall take precedence over small-
scale drawings. 
 
With reference to the drawings the order of precedence shall be as follows: 
1) Figures govern over scaled dimensions 
2) Detail drawings govern over general drawings 
3) Addenda and Change Order drawings govern over Plans 
4) Plans govern over Standard Drawings 
 
When a conflict exists between the ADA Standards for Accessible Design, Title 24, and 
the City Supplements, the most restrictive requirement shall be followed.   
 

2-5.3 Submittals 

 

General.  DELETE in its entirety and SUBSTITUTE with the following: 
 
1. When required by the Contract Documents or when requested by the Engineer, the 

Contractor shall provide the submittals as specified in 2-5.3.2, 2-5.3.3, and 2-5.3.4 to 
the Engineer. 
 

2. Do not incorporate any materials in the Work for which submittals are required 
before the required submittals have been reviewed and accepted by the Engineer.  
 

3. Neither review nor acceptance of submittals by the Engineer shall relieve the 
Contractor from responsibility for errors, omissions, or deviations from the Contract 
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Documents, unless the Contractor explicitly and clearly called such deviations to the 
Engineer’s attention in the letter of transmittal.   
 

4. The Contractor shall be responsible for the correctness of the submittals. 
 

5. Allow a minimum of 20 Working Days for review of submittals unless otherwise 

specified in the Special Provisions. Each submittal must be accompanied by a 
letter of transmittal. 
 

6. Payment for submittals will be included in the various Bid items.   

 

2-5.3.4 Supporting Information.  ADD the following: 
 
For landscaping and irrigation materials, submit samples and test results to the 
Engineer within 15 days of the NTP.” 
 
Submit samples of the materials with cut sheets of the products.  Organize cut sheets in 
a binder for review and approval by the Engineer prior to use on the Project.  Identify 
deviation from any of the specified material clearly, including cut sheets and samples of 
both the specified material and basis for the substitution.  Include the City’s Project 
Name, Project Number, and the Engineer’s name, Contractor Name, and Submittal 
Number and clearly indicate the specific product to be used. 
 
When photos of material are required, they must be clear in resolution, identifying the 
specific item for review, indicating name of the item, source and date taken. The 
material shown in the photo must be currently available for use on the Project.   

 

ADD: 2-5.4 Red-lines Drawings. The Contractor shall keep accurate records on a set 
of full size Plans of additions and deletions to the Work, and of changes in location, 
elevation, and character of the Work not otherwise shown or noted on Contract 
documents. 
 
Red-lines drawings shall be coordinated with field measurements, Shop Drawings, 
Working Drawings, Samples, Product Data, and available records. The Contractor shall 
immediately give written notice of any conflicts between these documents to the City. 
 
On building construction Contracts, the Contractor shall record the location by 
dimension and the depth by elevation of underground line, valves, plugged tees, 
capped ends, etc. The Contractor shall record, by dimension or scale plans, wiring, 
conduits, and pull boxes as installed. All information necessary to maintain, service, or 
both any concealed Work shall be noted on these Red-line Drawings. This data shall be 
legibly recorded to the satisfaction of the Engineer. Records shall be kept current with 
entries checked by the Engineer before the Work is buried or covered. These plans 
shall be delivered to the Engineer upon completion of the job. 
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The Contractor’s failure to update and deliver Red-lines information monthly to the 
Engineer for review and approval may result in withholding of monthly progress 
payments. 
 
The payment for Red-lines drawings shall be included in the various Bid items. 

 

ADD: 2-5.5 As-built Drawings. For Design-Build contracts or if required in the Special 
Provisions, As-built Drawings shall be the responsibility of the Contractor. 
 
As-built drawings shall be prepared from the Red-lines information and shall provide 
factual information regarding all aspects of the Work, both concealed and visible, to 
enable future modification of design to proceed without lengthy and expensive site 
measurement, investigation, and examination. 
 
Prior to Final Completion, the Contractor shall prepare and submit one complete set of 
full sized (24” x 36”) original Mylar final As-built Drawings (CADD plots) prepared in 
accordance with the City’s CADD standards. Each CADD Mylar drawing sheet shall be 
wet stamped and signed by qualified responsible engineers registered in the State of 
California, and shall be stamped and wet signed by the architect/engineer of record, as 
required by law. Other applicable portions of the drawing title blocks shall also be signed 
by Contractor. Drawing Mylar shall be 3 mils minimum thickness. 
 
The payment for As-built drawings shall be included in the various Bid items. 

 

ADD: 2-5.6 Measurements and Dimensions. Scaled dimensions are approximate. 
Before ordering materials or commencing Work, measure site for proper size and fit. 
The Contractor shall verify dimensions and quantities by taking measurements in the 
field and shall be responsible for their correctness. 

 

2-6 WORK TO BE DONE. ADD the following: 
 
The City assumes no responsibility for any conclusions or interpretations made by the 
Contractor based on any information made available by the City. Nor does the City 
assume responsibility for any understanding reached or representation made by any of 
the City’s officers or agents before Award of this contract concerning conditions which 
could affect the Work, unless that understanding or representation is expressly stated in 
the Contract Documents. 
 
Where approval or acceptance by the City is required, it is understood to be general 
approval only and does not relieve the Contractor of responsibility for complying with all 
applicable laws, codes, and best practices. 

 

2-7 SUBSURFACE DATA. ADD the following: 
 
The Plans for the Work show conditions as are believed by the Engineer to exist, but it 
is not to be inferred that all of the conditions as shown thereon actually exist, nor shall 
the City or any of its officers be liable for any loss sustained by the Contractor as a 
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result of any variance between conditions as shown on the Plans and the actual 
conditions revealed during the progress of the Work or otherwise. 
 
If reports of explorations and tests of subsurface conditions at the Site are included in 
the Contract Documents e.g., Supplementary Special Provisions (SSP), the Bidders are 
encouraged to inspect the Site, acquire, and review these reports and to take other 
necessary steps to thoroughly familiarize themselves with the Site conditions. If a review 
of the documents and Site inspection indicate a conflict, the Bidder shall immediately 
notify the City. For access and cost information to obtain those reports contact the City 
Project Manager, during regular business hours. 
 
The City does not represent that the listed documents, or the logs, and test results, 
show the conditions that will be encountered in performing the Work. The City 
represents only that the logs, and test results show the conditions encountered at the 
particular locations and at the particular times they were obtained. The Bidders and 
other users of the subsurface data are cautioned that interpretations and conclusions 
contained in the documents were formulated for design purposes only and were based 
on work performed in such a way as to expressly provide information required for 
design. 

 

2-8 RIGHT-OF-WAY. After first sentence, ADD the following: 
 
The Contractor shall be responsible for coordinating with property owners as to timing, 
when access is provided through rights of entry, and shall protect private improvements 
in accordance with 7-9, “PROTECTION AND RESTORATION OF THE EXISTING 
IMPROVEMENTS.” 
 

2-9.1 Permanent Survey Markers. DELETE in its entirety and SUBSTITUTE with the 
following: 
 
Survey monuments of various types generally exist along the centerline of City streets 
that may be affected by the scope of the Work.  The Contractor shall be required to 
reset any existing survey monuments or markers that are disturbed or otherwise 
removed by construction of the project.  The Contractor’s surveyor shall file corner 
records with San Bernardino County as required by law.  Existing survey monuments 
set into the existing asphalt concrete surface (i.e. tag and nail) shall be replaced as 
necessary to reestablish the survey monument control after construction of the project. 
 
It shall be the Contractor's responsibility to protect all the existing survey monuments, 
bench marks, survey marks and stakes. Removal of such monuments and markers, or 
displacement thereof, shall require their resetting per City requirements, including 
corner record filing, for the existing type of monument in question at the Contractor's 
expense. 
 
The Contractor shall maintain a survey location check on the monuments without cost 
to the City. The Contractor is advised that any resetting of monuments will be the 
responsibility of the Contractor, to be reset by a California licensed Land Surveyor or 
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Registered Civil Engineer appropriately licensed to practice land surveying.  Should the 
Contractor anticipate the removal of any survey monuments, notification shall be given 
to the Engineer prior to removal. The Contractor shall be responsible for reinstalling 
existing or installing new monument wells, after resetting any disturbed survey 
monument. 
 
The cost to perform this work shall be considered as included in the various bid items, 
and no additional payment will be made therefore. 

 

2-9.2  Survey Service.  DELETE in its entirety and SUBSTITUTE with the following: 
 
The Contractor shall provide all construction surveying by a California registered Land 
Surveyor or Registered Civil Engineer appropriately licensed to practice land 
surveying.  The Contractor’s surveyor shall provide monument tie-out and corner record 
filing, as required by the Engineer or his representative. 
 
The Contractor’s surveyor shall set all stakes and hubs, furnish all lines, grades and 
measurements necessary for the proper prosecution and control of the work contracted 
for under these specifications. No direct payment will be made for this labor, materials, 
or other expenses therewith. 
 
The Contractor must give weekly copies of all survey notes to the Engineer so that the 
Engineer may check them as to accuracy and method of staking. All areas that are 
staked by the Contractor must be checked and approved by the Engineer prior to 
beginning any work in the area. The Engineer will make periodic checks of the grades 
and alignment set by the Contractor. In case of error on the part of the Contractor, 
his/her employees, or surveyor, resulting in establishing grades and/or alignment that 
are not in accordance with the plans or as established by the Engineer, all construction 
or staking not in accordance with the established grades and/or alignment shall be 
replaced without additional cost to the City. 
 
Payment for any and all construction surveying required by this Project, by the 
Contractor’s Surveyor, shall be considered as included in the various bid items of work, 
and no additional compensation shall be allowed therefore. 
 

2-10 AUTHORITY OF BOARD AND ENGINEER.  ADD the following:  
 
Any plan or method of Work suggested to the Contractor by the City, but not specified 
or required by this contract, which is adopted or followed by the Contractor in whole or 
in part, shall be done at the sole risk and responsibility of the Contractor.  The City 
assumes no responsibility and shall not be held liable for any defects in the Work which 
may result from or be caused by use of such plan or method or Work.  

 

2-11 INSPECTION.  ADD the following:  
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If required by the Engineer, the Contractor shall provide information related to the 
inspection of the Work. The Contractor shall provide access in accordance with Cal-
OSHA Standards where necessary.  
 
The Contractor shall request inspections in accordance with the prevailing Codes and 
by the Public Works Department. The Contractor shall coordinate these inspections at 
all times through the Engineer. The Contractor shall remove and replace any items of 
Work performed without the benefit of inspection.  For required subsequent inspection, 
the Contractor shall remove and replace Work at the discretion of the Engineer at no 
additional cost to the City. Inspection of the Work shall not relieve the Contractor of the 
obligation to fulfill all conditions of the Contract.  
 
The Contractor shall give at least 5 days notice for off-site inspection. Notices shall not 
be deemed effective until the City has responded and agreed to the Contractor’s date 
and time.  
 
The City may either perform inspection services with its own forces or contract with third 
parties. The Contractor shall call for, coordinate, and schedule all inspections.  
 
The City will make any inspections and tests as the City deems necessary to ensure the 
Work is accomplished in accordance with the requirements of the Contract Documents, 
other than inspections for Work performed in accordance with a permit. The Contractor 
shall be responsible for coordinating required inspection of all Work performed in 
accordance with a permit.  Unless otherwise specified, the City will provide all required 
inspections and tests. In the event inspections or tests reveal non-compliance with the 
requirements of the Construction Documents, the Contractor shall bear the cost of any 
and all corrective measures deemed necessary by the City, as well as the cost of the 
City’s subsequent re-inspection and re-testing.  
 
The City has the right, for a reasonable time, to stop or suspend Work which will cover, 
and thereby prevent or impede the City’s or another agency’s ability to inspect, test, or 
approve a portion of the Work. The Contractor shall have no right to additional costs or 
time that it may incur as a result of the Work stoppage or suspension.  
 
The Work shall not be covered prior to inspection, testing, or approval required by the 
Contract Documents, the City’s prior written request, or by other agencies. If any item of 
Work is covered prior to obtaining the required approvals, the Contractor shall, when 
requested by the City, uncover the Work for inspection, testing, approval, or all. Upon 
successful completion of the inspection, testing, or approval, the Contractor shall cover 
the Work where required again. The Contractor shall bear all direct and indirect costs 
and damages of such uncovering and re-covering and shall not be entitled to an 
increase in the Contract Price or the Contract Time, unless the Contractor has given the 
City and any other affected agencies written notice of the Contractor's intention to cover 
the Work and the City has not acted with in response to such notice.  
 
Tests, inspections, and approvals of items of the Work required by the Contract 
Documents, Applicable Laws or normal construction practices shall be made at an 
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appropriate time, and in accordance with the Contract Documents.  Unless otherwise 
specified, the City will make arrangements for such tests, inspections and approvals.  
The Contractor shall give the City notice of when and where tests and inspections are to 
be made so that the City may observe such procedures.  
 
Required certificates of testing, inspection or approval shall, unless otherwise required 
by the Contract Documents, be secured by the Contractor and delivered to the City. 

 

ADD: 2-13 PARTNERING. The Contractor may request the formation of a Partnering 
relationship by submitting a request in writing to the Engineer after approval of the 
Contract.  If the Contractor’s request for Partnering is approved by the Engineer, 
scheduling of a Partnering workshop, selecting the Partnering facilitator and workshop, 
selecting the Partnering facilitator and workshop site, and other administrative details 
shall be as agreed to by both Parties.  
 
The establishment of a Partnering relationship will not change or modify the terms and 
conditions of the Contract and will not relieve either party of the legal requirements of 
the contract.  
 
The goals of partnering shall include:  
 
a)  The Construction Manager, the City’s representatives, and the Contractor’s 

representatives including Subcontractors actively working together as partners;  
b) Avoidance of destructive confrontation and litigation among the parties;  
c) Mutual understanding on how the Work is to be conducted;  
d) Establishment of mutual key results to facilitate Project success; and,  
e) Establishment of an atmosphere of team work, trust, and open communication.  

 

2-13.1 Payment.  The payments involved in providing a facilitator and a workshop site 
will be borne equally by the City and the Contractor. The Contractor shall pay all 
compensation for the wages and expenses of the facilitator and of the expenses for 
obtaining the workshop site. The City’s share of such costs will be reimbursed to the 
Contractor in a Change Order written by the Engineer unless a Bid item has been 
established for Partnering.  Markups will not be added.  Other costs associated with the 
Partnering relationship shall be borne separately by the party incurring the costs.  
 

ADD: 2-14 SITE EXAMINATION.  The Contractor shall have the sole responsibility of 
satisfying itself concerning the nature and location of the Work, and the general and 
local conditions, such as, but not limited to, all other matters which could in any way 
affect the Work or the costs thereof.  The failure of the Contractor to acquaint itself with 
all available information regarding any applicable existing or future conditions shall not 
relieve it from the responsibility for properly estimating the difficulties, responsibilities, or 
costs of successfully performing the Work according to the Contract Documents. 
 

ADD: 2-15 FLOW AND ACCEPTANCE OF WATER.  Storm, surface, nuisance, or 
other waters may be encountered at various times during construction of the Work.  
Therefore, the Contractor, by submitting a Bid, hereby acknowledges that it has 
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investigated the risk arising from such waters, and has prepared its Bid accordingly; and 
the Contractor, by submitting such a Bid, assumes all said risk. 
 
 

- END OF SECTION - 
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SECTION 3 – CHANGES IN WORK 
 

3-2 CHANGES INITIATED BY THE AGENCY.  

 

3-2.1  General: DELETE the first paragraph in its entirety and SUBSTITUTE with the 
following:  
 
Without invalidating the Contract and without notice to any surety, the City may at any 
time order additions, deletions, or revisions in the Project in the following manner:  
 
a)  When the City desires a change; the City will issue a request for proposal to the 

Contractor.  
b)  The Contractor shall submit a response within 7 Working Days.  
c)  After the City reviews the Contractor’s response, the City changes will be authorized 

by a written Change Order prepared and issued by the City.  
d)  Upon receipt of any such Change Order, the Contractor shall promptly sign and 

return the Change Order to the City and only thereafter proceed under the 
applicable conditions of the Contract Documents when the City has approved the 
Change Order.  

 
Should any item(s) of Work be deleted, the reduction in Contract Price shall reflect a 
credit for the full value of the deleted Work, including anticipated profit and overhead.  
If the deleted Work exceeds 25% of the Contract Price, the Contractor may reduce the 
credited amount by a maximum of 5% of the amount in excess of the 25% of the 
Contract Price to cover overhead expenses.  
 
If the City requests the Contractor to submit a Change Proposal, and the preparation of 
such Change Proposal impacts the Contract Time (e.g., other Work is suspended 
pending a decision on such Change Proposal or the Design Work is delayed due to the 
preparation of the Change Proposal) an equitable adjustment in the Contract Time shall 
be made.  

 

ADD: 3-2.6 Request for Proposal. The Contractor's proposal in response to the City’s 
Request for Proposal (RFP) shall be on forms acceptable to the Engineer.  The 
Contractor’s proposal shall certify in writing that the amounts included cover all direct, 
supplemental, indirect, consequential and cumulative costs and delays, as applicable, 
and that those costs and delays would be or were necessarily incurred, despite the 
Contractor's reasonable and diligent efforts to mitigate them.  Mitigation efforts under 
taken by the Contractor shall be described.  

 

3-2.6.1 Proposal Content.  Where the change in Contract Price is to be determined on 
the basis of the "cost of the work involved", the Contractor’s itemized estimates shall 
detail all applicable elements of cost, including, but not limited to, labor hours and 
payroll costs, quantities, crew mixes, production rates, material costs, Subcontractor 
and Supplier costs, equipment costs, and supplemental costs. Where the change in 
Contract Price arises from changes in the schedule of all or part of the Work, or where a 
change in Contract Time is sought, the submittal shall include analysis required by 6-
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6.5, “Contract Time Extension and Schedule Analysis”. With respect to work during 
other than normal hours, the labor charges associated with such work shall consist of 
straight time wages and burden plus the appropriate overtime or shift premium with no 
additional burden (i.e., fringe benefits) on the premium portion.  
 

3-3 EXTRA WORK.  

 

3-3.1 General. ADD the following:  
 
The City reserves the right to direct the Contractor to solicit competitive Bids for Extra 
Work. If required by the City, the Contractor shall obtain competitive Bids from 
Subcontractors acceptable to Contractor and shall deliver such Bids to the City who will 
then determine which Bids will be accepted.  
 
Any request by the Contractor to change the Contract Price to include the price of Extra 
Work shall be by written notice to the City and shall include itemized estimates. The 
Contractor’s itemized estimates shall detail all applicable elements of price e.g., labor 
and payroll costs, quantities, crew composition, production rates, material costs, 
Subcontractor and Supplier costs, equipment costs, and supplemental costs. If the 
Contractor’s request to change the Contract Price arises from changes in the Schedule 
affecting all or part of the Project, or if the Contractor seeks a change in the Contract 
Time, the Contractor’s request shall include the analysis required by 6-1, 
“CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK.”   

 

3-3.2.2 Basis for Establishing Costs.  
 
a) Labor:  ADD the following:  
 
The Engineer reserves the right to request certified payrolls to substantiate the actual 
cost of labor. The Contractor shall produce payroll certified by a California licensed 
Certified Public Accountant. The certified payroll shall list the labor rates of the 
Contractor personnel, consultants and Subcontractors that are working on or are 
associated with this Project and shall be provided at the request of the Engineer.  
 
If the Contractor’s proposal for Extra Work is based upon services and work to be 
performed outside normal working hours, the labor charges associated with such Extra 
Work shall consist of straight time wages and burden plus the appropriate overtime or 
shift premium with no additional burden (i.e., fringe benefits) on the premium portion.  
 
In no case shall the Contractor be required to pay more than state and or federal wage 
rates, whichever governs the Work or any portions thereof.    
 
c) Tool and Equipment Rental:  DELETE second paragraph in its entirety, and 
SUBSTITUTE the following:  
 
Regardless of ownership, the rates to be used in determining equipment rental costs 
shall not exceed those listed in the latest edition of the Caltrans publication entitled 
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"Labor Surcharge and Equipment Rental Rates" preceding the date the Work is 
accomplished. Where the Contractor can substantiate that the rental rates prevailing 
locally exceed the published rates by more than 15%, the Contractor will be entitled to a 
rental rate adjustment. For equipment not listed in said publication, rental rates shall not 
exceed listed rates prevailing locally at equipment rental agencies or distributors, at the 
time the Work is performed.  
 
Whenever possible, Extra Work shall be accomplished using equipment available on 
Site or owned by the Contractor.  If a specific piece of equipment must be rented to be 
used exclusively for the Extra Work, the rental rate will be the invoiced rate.  

 

3-3.2.3 Markup. DELETE in its entirety and SUBSTITUTE the following:  
 
For Change Orders, whether additive or deductive, and for work classified as Extra 
Work, the allowance for overhead and profit shall include full compensation for 
superintendence, insurance premiums, taxes, field office expense, extended overhead, 
home office overhead, and any other items of expense e.g., Change Order estimating 
and preparation cost, claims preparation cost, schedule analysis, project management, 
and field engineering.  
 
Extended overhead shall be any and all costs incurred either in the field or at the 
Contractor's office resulting from Extra Work excluding direct costs related to direct 
hourly labor, equipment, or materials necessary to complete the Extra Work.  
 
a)  The allowance for overhead and profit shall not exceed the values in Table 3-

2.2.3(A) unless specified otherwise in the Special Provisions.  
 

Table 3-2.2.3(A) 
 

Component  Overhead  Profit  

Labor  10%  10%  

Material  10%  5%  

Equipment  10%  5%  

 
b)  To the sum of the costs and markups provided for in this subsection, actual increase 

in the Contractor’s bond premium caused by the Extra Work shall be added as 
compensation for Bonds.  

 
c)  Work paid under Allowance Bid items is not subject to the mark-up limitations 

specified in Table 3-2.2.3(A) unless specified otherwise in the Special Provisions.  
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d) When all or any part of the Extra Work is performed by a Subcontractor, the 
allowance specified herein shall be applied to the labor, materials, and equipment 
costs of the Subcontractor, to which the Contractor may add 5% of the 
Subcontractor's total cost for the Extra Work.  

 
Regardless of the number of hierarchical tiers of Subcontractors, the 5% which is the 
Contractor’s allowance 3.5% (for overhead) and 1.5% (for profit) may be applied one 
time only to the performing Subcontractor’s total cost.  

 

ADD: 3-4.1 Disallowance of Entitlement.  The Contractor shall not be entitled to any 
adjustment in the Contract Price or Times if:  
 
The Contractor knew of the existence of such conditions at the time the Contractor 
made a final commitment to the City in respect to Contract Price and Contract Times by 
the submission of a Bid or becoming bound under a negotiated contract; or  
 
The existence of such condition could reasonably have been discovered or revealed as 
a result of any record search, examination, investigation, exploration, test or study of the 
Site and contiguous areas suggested or required by the Bidding Documents.  

 

ADD:  3-6 DISPUTE RESOLUTION PROCESS.  
 
Section 20104 et seq., of the California Public Contract Code prescribes a process 
utilizing informal conferences, non-binding judicial supervised mediation, and judicial 
arbitration to resolve disputes on construction claims of $375,000 or less.  Section 
9204 of the Public Contract Code prescribes a process for negotiation and mediation 
to resolve disputes on construction claims. The intent of this Section is to implement 
Sections 20104 et seq. and Section 9204 of the California Public Contract Code. This 
Section shall be construed to be consistent with said statutes. 
 
For purposes of these procedures, “Claim” means a separate demand by the 
Contractor, after the City has denied Contractor’s timely and duly made request for 
payment for extra work and/or a time extension in accordance with the Special 
Provisions, for (A) a time extension, (B) payment of money or damages arising from 
work done by or on behalf of the Contractor pursuant to the Contract for a public work 
and payment of which is not otherwise expressly provided for or the Contractor is not 
otherwise entitled to, or (C) an amount the payment of which is disputed by the City. 
 
The following requirements apply to all claims to which this section applies: 
 

A. Claim Submittal 
 
The claim shall be in writing and include the documents necessary to substantiate the 
claim.  Claims governed by this procedure must be filed on or before the date of final 
payment.  Nothing in this section is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the filing of claims, including all 
requirements pertaining to compensation or payment for extra work, disputed work, 
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and/or changed conditions.  Failure to follow such contractual requirements shall bar 
any claims or subsequent lawsuits for compensation or payment thereon. 
 

B. Supporting Documentation 
 
The Contractor shall submit all claims in the following format: 
 
(1) Summary of the claim, including references to the specific Contract Document 

provisions upon which the claim is based. 
 
(2) List of documents relating to claim: (a) Specifications, (b) Drawings, (c) 

Clarifications (Requests for Information), (d) Schedules, and (e) Other. 
 
(3) Chronology of events and correspondence related to the claim. 
 
(4) Statement of grounds for the claim. 
 
(5) Analysis of the claim’s cost, if any. 
 
(6) Analysis of the claim’s time/schedule impact, if any. 
 

C. City’s Response 
 
Upon receipt of a claim pursuant to this section, City shall conduct a reasonable 
review of the claim and, within a period not to exceed 45 days, shall provide the 
Contractor a written statement identifying what portion of the claim is disputed and 
what portion is undisputed. Any payment due on an undisputed portion of the claim 
will be processed and made within 60 days after the City issues its written statement. 
 
(1) If the City needs approval from the City Council to provide the Contractor a 

written statement identifying the disputed portion and the undisputed portion of 
the claim, and the City Council does not meet within the 45 days or within the 
mutually agreed to extension of time following receipt of a claim sent by 
registered mail or certified mail, return receipt requested, the City shall have up 
to three days following the next duly publicly noticed meeting of the City 
Council after the 45-day period, or extension, expires to provide the Contractor 
a written statement identifying the disputed portion and the undisputed portion. 

 
(2) Within 30 days of receipt of a claim, the City may request in writing additional 

documentation supporting the claim or relating to defenses or claims the City 
may have against the Contractor. If additional information is thereafter required, 
it shall be requested and provided pursuant to this subdivision, upon mutual 
agreement of City and the Contractor. 

 
(3) The City’s written response to the claim, as further documented, shall be 

submitted to the Contractor within 30 days (if the claim is less than $50,000, 
within 15 days) after receipt of the further documentation, or within a period of 
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time no greater than that taken by the Contractor in producing the additional 
information or requested documentation, whichever is greater. 

 

D. Meet And Confer 
 
If the Contractor disputes the City’s written response, or the City fails to respond 
within the time prescribed, the Contractor may so notify the City, in writing, either 
within 15 days of receipt of the City’s response or within 15 days of the City’s failure to 
respond within the time prescribed, respectively, and demand an informal conference 
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand, 
the City shall schedule a meet and confer conference within 30 days for settlement of 
the dispute. 
 

E. Mediation 
 
Within 10 business days following the conclusion of the meet and confer conference, 
if the claim or any portion of the claim remains in dispute, the City shall provide the 
Contractor a written statement identifying the portion of the claim that remains in 
dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the City issues its 
written statement. Any disputed portion of the claim, as identified by the contractor in 
writing, shall be submitted to nonbinding mediation, with the City and the Contractor 
sharing the associated costs equally. The City and Contractor shall mutually agree to 
a mediator within 10 business days after the disputed portion of the claim has been 
identified in writing, unless the parties agree to select a mediator at a later time. 
 
(1) If the parties cannot agree upon a mediator, each party shall select a mediator 

and those mediators shall select a qualified neutral third party to mediate with 
regard to the disputed portion of the claim. Each party shall bear the fees and 
costs charged by its respective mediator in connection with the selection of the 
neutral mediator. 

 
(2) For purposes of this section, mediation includes any nonbinding process, 

including, but not limited to, neutral evaluation or a dispute review board, in 
which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation 
utilized shall conform to the timeframes in this section. 

 
(3) Unless otherwise agreed to by the City and the contractor in writing, the 

mediation conducted pursuant to this section shall excuse any further 
obligation under Public Contract Code Section 20104.4 to mediate after 
litigation has been commenced. 

 
(4) All unresolved claims shall be considered jointly in a single mediation, unless a 

new unrelated claim arises after mediation is completed. 
 

F. City’s Responses 
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The City’s failure to respond to a claim from the Contractor within the time periods 
described in this section or to otherwise meet the time requirements of this section 
shall result in the claim being deemed rejected in its entirety.  A claim that is denied 
by reason of the City’s failure to have responded to a claim, or its failure to otherwise 
meet the time requirements of this section, shall not constitute and adverse finding 
with regard to the merits of the claim or the responsibility of qualifications of the 
Contractor.  City’s failure to respond shall not waive City’s rights to any subsequent 
procedures for the resolution of disputed claims. 
 

G. Government Code Claims 
 
If following the mediation, the claim or any portion remains in dispute, the Contractor 
must comply with the claim procedures set forth in Government Code Section 900 et 
seq. prior to filing any lawsuit against the City.  Such Government Code claims and 
any subsequent lawsuit based upon the Government Code claims shall be limited to 
those matters that remain unresolved after all procedures pertaining to extra work, 
disputed work, construction claims, and/or changed conditions, including any required 
mediation, have been followed by Contractor.  If no such Government Code claim is 
submitted, or if the prerequisite contractual requirements are not satisfied, no action 
against the City may be filed. A Government Code claim must be filed no earlier than 
the date that Contractor completes all contractual prerequisites to filing a Government 
Code claim, including any required mediation. A Government Code claim shall be 
inclusive of all unresolved claims unless a new unrelated claim arises after the 
Government Code claim is submitted. For purposes of Government Code Section 900 
et seq., the running of the period of time within which a claim must be filed shall be 
tolled from the time the Contractor submits his or her written claim to the City until the 
time the claim is denied, including any period of time utilized by the meet and confer 
conference or mediation that does not result in a complete resolutions of all claims. 
 

H. Civil Actions for Claims of $375,000 or Less 
 
The following procedures are established for all civil actions filed to resolve claims 
totaling $375,000 or less: 
 
(1) Within 60 days, but no earlier than 30 days, following the filing or responsive 

pleadings, the court shall submit the matter to non-binding mediation unless 
waived by mutual stipulation of both parties or unless mediation was held prior 
to commencement of the action in accordance with Public Contract Code 
section 9204 and the procedures in this Section. The mediation process shall 
provide for the selection within 15 days by both parties of a disinterested third 
person as mediator, shall be commenced within 30 days of the submittal, and 
shall be concluded within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause showing to the court. 

 
(2) If the matter remains in dispute, the case shall be submitted to judicial 

arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 



 
CHANGES IN WORK 

SPECIAL PROVISIONS - SECTION 3 - PAGE 8 

ANNUAL SLURRY SEAL PROJECT 
CITY PROJECT NO. 180805 
JANUARY 2019 

 

3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of 
that code.  The Civil Discovery Act of 1986 (Article 3 (commencing with Section 
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall 
apply to any proceeding brought under this subdivision consistent with the rules 
pertaining to judicial arbitration. 

 
(3) Upon stipulation of the parties, arbitrators appointed for these purposes shall 

be experienced in construction law, and, upon stipulation of the parties, 
mediators and arbitrators shall be paid necessary and reasonable hourly rates 
of pay not to exceed their customary rate, and such fees and expenses shall be 
paid equally by the parties, except in the case of arbitration where the 
arbitrator, for good cause, determines a different division. 

 
(4) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 

3 of the Code of Civil Procedure, any party who after receiving an arbitration 
award requests a trial de novo but does not obtain a more favorable judgment 
shall, in addition to payment of costs and fees under that chapter, pay the 
attorney's fees of the other party arising out of the trial de novo. 

 
 

- END OF SECTION - 
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SECTION 4 – CONTROL OF MATERIALS 
 

4-1.3.3 Inspection of Items Not Locally Produced. ADD the following paragraph:  
 
When required by the Special Provisions or as noted on the Plans, the Engineer may 
elect to perform inspection of an out-of-town manufacturer. The Contractor shall incur 
all inspection costs. These costs shall include travel expenses, a per diem allowance for 
lodging, meals, and car rental per day.  If the manufacturing plant operates a double 
shift, a double shift shall be figured in the inspection costs. At the option of the 
Engineer, full time inspection will continue for the length of the manufacturing period.  If 
the manufacturing period will exceed 3 consecutive weeks, the expenses of the 
Engineer's supervisor will be included in the figures for one 2-day trip to the site per 
month. Inspection costs paid by the Contractor will not include the wages of the 
Engineer and their supervisor if employed by the City, when required by the Special 
Provisions or as shown on Plans.  

 

ADD: 4-1.3.4 Inspection Paid For By the Contractor.  The Contractor shall employ 
and pay for the services of a qualified inspection agency to perform any specialty 
inspection services required by the Contract Documents.   
 
If no Bid item is provided, payment shall be included in various Bid items.  
 

4-1.6 TRADE NAMES OR EQUALS. DELETE in its entirety and SUBSTITUTE the 
following:  
 
In accordance with California Public Contract Code §3400(a), and as specified herein 
this Section 4-1.6, the Contractor shall submit its list of proposed substitutions for “an 

equal” (“or equal”) item within 20 days after award of the contract.  If an offered 
substitution by the Contractor for the trade names specified in the Contract necessitates 
changes to, or coordination with, other items of the Work, the information submitted 
shall include details showing such changes. The Contractor shall perform these 
changes as part of the substitution of material or equipment and at no additional cost to 
the City. The lack of action on the Engineer’s side by taking no exceptions to the 
proposed substitution shall not relieve the Contractor from responsibility for the 
efficiency, sufficiency, quality, and performance of the substitute material or equipment, 
in the same manner and degree as the material and equipment specified by name. 
 
Whenever materials or equipment are indicated in the Contract Documents by using the 
name of a proprietary item or the name of a particular Supplier, the naming of the item 
is intended to establish the type, function, and quality required.  Unless stated 
otherwise, materials or equipment of other Suppliers may be accepted if sufficient 
information is submitted to the Engineer for review to determine whether the material or 
equipment proposed is equivalent or equal to that named. 
 
Request for approvals of “or equal” items prior to Bid Opening will not be considered.  
Bidders are responsible to ensure their Bid includes the price required for the item as 
specified, and assumes all risk in including a price for an “or equal” item that is not 
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approved by the Engineer, and any additional cost associated with furnishing and 
installing the item as specified in the specifications or plans. 
 
The Contractor may bring forward a substitution proposal for an “or equal” item provided 
the request and supporting documentation is submitted within 20 days of contract 
award.  The following information shall be included with any substitution request: 
 
1. Whether or not acceptance of the substitute for use in the Work will require a 

change in any of the Contract Documents to adopt the design to the proposed 
substitute. 

 
2. Whether or not incorporation or use of the substitute in connection with the Work is 

subject to payment of any license fee or royalty. 
 
3. All variations of the proposed substitute from the items originally specified will be 

identified. 
 
4. Available maintenance, repair, and replacement service requirements.  The 

manufacturer must have a local service agency within 50 miles of the site which 
maintains properly trained personnel and adequate spare parts and is able to 
respond and complete repairs within 24 hours. 

 
5. Certification that the proposed substitute will perform adequately the functions and 

achieve the results called for by the general design, and be similar and of equal 
substance to that indicated, and be suited to the same use as that specified. 

 
There is no guaranteed time frame for the Engineer’s review of the substitution 
requests. 
 
The Contractor is responsible to demonstrate that the type, function, and quality of any 
such substitute product, material or equipment is equivalent to the specified item.  The 
Engineer shall require at the Contractor’s expense additional data about the proposed 
substitution he deems necessary. 
 
If the Engineer takes no exceptions to the proposed substitution, it will not relieve the 
Contractor from responsibility for the efficiency, sufficiency, quality, and performance of 
the substitute material or equipment, in the same manner and degree as the material 
and equipment specified by name.  
 
The lack of any action by the Engineer does not constitute acceptance of the 
substitution; all approved “or equal” substitutions must be approved in writing by the 
Engineer. 
 
Acceptance by the Engineer of a substitute item does not relieve you of the 
responsibility for full compliance with the Contract Documents. 
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The Bid submittal must be based on the material and equipment specified by name in 
the Contract.  If the proposal is rejected by the Engineer, you will not be entitled to either 
an extension in Contract Time, and/or an increase in the Contract Price.  
 
As applicable, no Shop Drawing or Working Drawing submittals will be made for a 
substitute item nor will any substitute item be ordered, installed, or utilized without the 
Engineer's prior written approval. 
 
You must reimburse the City for the charges of the Engineer for evaluating each 
proposed substitution. 
 

ADD: 4-2 PLACING ORDERS.   

 
The Contractor shall place the orders for all long lead-time supplies, materials and 

equipment within 3 working days after execution of the contract by the City of 

Rialto.  The Contractor shall furnish the Engineer with a statement from the vendors 
that the orders for said supplies, materials, and equipment has been received and 

accepted by said vendors within 15 working days from the date of execution of 
Contract. 
 

- END OF SECTION - 
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SECTION 5 - UTILITIES 
 

5-1 LOCATION. ADD the following:  
 
The City does not warrant the accuracy or completeness of the location and type of 
existing utilities and substructures shown on the Plans. The Contractor is responsible to 
accurately locate, by potholing or other suitable methods, all existing utilities such as 
service connections and substructures as shown on the Plans and marked out by 
Underground Service Alert (USA), to prevent damage to such facilities and to identify 
any conflicts with the proposed work.  
 
The Contractor shall fill all potholes on the same day of excavation, and, if no trenching 
is performed within 10 Working Days, fully restore all potholes and any damaged 
surrounding areas to their original condition unless otherwise allowed by the Engineer.  
 
There will be no other compensation for potholing at any specific location required by 
the Plans. Neither will showing some specific locations on the Plans relieve the 
Contractor of the responsibility to pothole as previously mentioned in this Subsection.  
 
The Contractor shall notify the Engineer, in writing, of any conflicts between existing 
utilities and the proposed work a minimum of 5 Working Days, and 300 feet in advance 
of the work to provide adequate time, and space for any changes to the work needed to 
avoid unforeseen conflicts.  The Contractor shall perform utility location far enough in 
advance of the Work to provide the written notification specified in this section.  
 
The written notification shall include; date of utility location, method of utility location, 
type, size, and material of utility, horizontal location (to the nearest Station), depth for 
existing pavement or ground surface to top and bottom of utility, suspected ownership of 
utility, and the date on which any conflict with the utility will impact the critical path(s).  
 
For existing utilities shown on the Plans or marked out by USA, the Contractor shall not 
be entitled to an extension of Contract Time or compensation for delay if direction is 
provided by the Engineer within 5 Working Days from receipt of the Contractor’s written 
notification of the utility conflict.  If the Engineer does not provide direction to the 
Contractor within the 5 Working Days, an extension of Contract Time may be granted in 
accordance with Section 6, beginning on the sixth Working Day after receipt of the 
Contractor’s written notification.  

 

5-2 PROTECTION. ADD the following:  
 
When existing underground utilities are undercut the Contractor shall backfill for at least 
12” all around the undercut utility.  The backfill material shall conform to 306-1.2.1, 
“Bedding.”  
 
When a one-inch or smaller water service is damaged during trenching operations, 
repairs shall be made in accordance with applicable standards required by the Water 
Utility Owner.  
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The City may decide to perform the repairs to water and sewer mains, water services, 
and sewer laterals with the City Forces at the discretion of the Engineer at the 
Contractor’s expense.  
 
The Contractor shall notify the City at least 2 Working Days prior to start of excavation, 
unless, earlier notice is required by another permit or plan.  
 

5-4 RELOCATION.  ADD the following: 
 
When existing surface utilities are identified on the project plans to be adjusted to grade 
by others (primarily Gas and Electric), it shall be the responsibility of the contractor to 
coordinate with the individual utility owners for the adjustment of their surface utilities to 
the new pavement grade.  The contractor shall be responsible for paying any and all 
fees that the utility owner may charge for processing or permitting related to utility 
adjustments.  Surface utilities shall be adjusted to grade per the standards and 
requirements of the utility owner. 
 

ADD: 5-7 Payment.  Unless otherwise specified in the Contract Documents, payment 
for items of work related to Utilities, Utility coordination, adjustment of surface utilities by 
others and any fees or costs associated with utility coordination shall be included in the 
various items of work and no additional compensation shall be allowed therefore. 
 
Potholing for existing utilities which are not shown on the Plans, but marked out by USA 
shall be as directed by the Engineer and paid for according to 3-3, “EXTRA WORK.”  
 
 

- END OF SECTION - 
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SECTION 6 – PROSECUTION, PROGRESS, AND ACCEPTANCE OF WORK 
 

6-1.1 Construction Schedule. ADD the following:  
 
a)  Upon the request of the Contractor, the City may delay the issuance of the Notice to 

Proceed (NTP) up to 10 Working Days from the date of the preconstruction 
conference.  No time extension of this delay will be allowed.  

 
b)  The Contractor shall be responsible for developing, coordinating, revising, updating, 

and maintaining the cost loaded construction schedule (Schedule) utilizing the 
Critical Path Method (CPM).  

 
c)  The Contractor shall submit a color coded map and street list indicating the street 

segments to be slurry sealed and the scheduled date of application.  The schedule 
shall allow residents on the streets to be slurry sealed ample on-street parking within 
a reasonable distance from their homes.  A distance of less than 600 feet will be 
considered a reasonable distance. 

 
d)  All versions of the Schedule shall be based solely on the Work as awarded, and 

shall exclude any substitute proposals even if the Contractor pursues a substitution 
in accordance with provisions of the Contract.   

 
e)  The approved proposals and approved Change Orders shall be included in the 

Schedule updates.  
 
f)  Total float is the number of days by which a part of the Work in the Schedule may be 

delayed from its early dates without necessarily extending the Contract Time.  The 
Contract float is the number of days between the Contractor’s anticipated date for 
early completion of the Work, or specified part, and the corresponding Contract 
Time.  Total float and Contract Time float belong to the Project and are not for the 
exclusive benefit of any Party.  They shall be available to the City or the Contractor 
to accommodate changes in the Work or to mitigate the effect of events which may 
delay performance or completion.  

 
g)  Monthly progress payments are contingent upon the submittal of an updated 

Schedule to the Engineer.  The City may refuse to recommend the whole or part of 
any monthly payment if, in the Engineer ’s opinion, the Contractor’s failure, or refusal 
to provide the required Schedule information precludes a proper evaluation of the 
Contractor’s ability to complete Project within the Contract Time.  

 
h)  The Schedule shall show a breakdown of Work into activities and relationships to 

the extent required to effectively manage the Work.  The Schedule shall show the 
division of the Work into activities and specify the progression from the Notice to 
Proceed (NTP) to the end of the Contract Time.  
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i)  The Schedule shall include appropriate time allowances and constraints for 
submittals, items of interface with Work performed by others, and specified 
construction, start-up and performance tests.  

 
j)  The Contractor shall include in the Schedule inclusive in the Contract Time allotted, 

three 3 Working Days for the City to conduct a thorough walk-through.  
 
k)  The Contractor shall include in the Schedule inclusive in the Contract Time allotted 

10 Working Days for generation of the punchlist.  The Contractor shall Work 
diligently to complete all punchlist items within 20 Working Days after officially being 
provided the punchlist by the Engineer.  

 
l)  If the Contractor modifies or changes the Schedule, for Change Order Work or 

otherwise, the Engineer shall be notified in writing with an explanation.  
 
m)  Comments made by the Engineer on the Schedule during review will not relieve the 

Contractor from compliance with requirements of the Contract.  The Engineer may 
request that the Contractor and major Subcontractors (defined herein as being any 
Subcontractor or Supplier with 5% or more of the value of the Contract) participate in 
review of any Schedule submission.  The Schedule revisions shall be submitted 
within 10 Working Days after the Engineer’s review.  

 
n) The Schedule shall show work to be done by the City personnel, such as but not 

limited to, submittal reviews (separate tasks for each), sewer televising, water main 
connections, water testing, and operational performance tests as separate tasks. 
The Schedule shall show appropriate time allowances for Work performed by other 
agencies.   

 
o)  If completion of any part of the Work, delivery of equipment or materials, or provision 

of the Contractor submittals is behind schedule and will impact the completion date 
of the Work, the Contractor shall submit a written recovery plan acceptable to the 
Engineer for completing the Work by the current Contract completion date.  

 
p)  The Contractor shall not be entitled to any extension in Contract Time, or recovery 

for any delay incurred because of extensions in an early completion date, until all 
Contract float is used, performance of the Work extends beyond the corresponding 
Contract Time, and a recovery plan is submitted demonstrating that the delay cannot 
be mitigated or offset through actions such as rescheduling Work.  

 
q)  Misrepresentation of actual Work durations in order to suppress available float time 

shall be cause for rejection of the Schedule and any revisions or updates.  
 
r)  The Schedule shall include procurement related activities which lead to the delivery 

of permanent materials to the Site in a timely manner.  Procurement activities 
include activities such as preparation of Shop Drawings and Working Drawings, 
review and acceptance of Shop Drawings and Working Drawings, materials 
fabrication, materials delivery, etc., as appropriate.  
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s)  The Schedule shall be reasonably balanced over the construction duration. Upon 

receipt, the Engineer will review the Schedule and provide comments, as 
appropriate, for revision by the Contractor.  

 
t)  Each Schedule activity shall be assigned a budget.  Separate Bid items shall be 

separate activities.  The Schedule shall specify costs for each phase of the Contract. 
The cost value of all Schedule activities shall equal the Contract values shown in the 
Bid both individually and in total and include Change Orders.  

 
u)  If the Engineer questions the logic of the Schedule, the Engineer may at any time 

request a Schedule narrative that describes the approach to the Work and the 
rationale used to develop the Schedule relationships and logic.  

 
v)  When specified in the Contract Documents, the 90-day Plant Establishment Period 

is included in the stipulated Contract Time and will begin with the acceptance of the 
planting in accordance with the Special Provisions. 

 

ADD: 6-1.1.1 Contracts Less Than $1,000,000 In Value. The Contractor shall provide 
the Schedule to the Engineer at the preconstruction meeting.  At a minimum, the 
Schedule shall conform to the following:  
 
a)  Provide a fully developed horizontal bar-chart type schedule.  
 
b)  Provide a separate time bar for each significant construction activity.  
 
c)  Provide a continuous vertical line to identify the first Working Day of each week.  
 
d)  Within each time bar, indicate estimated completion percentage in 10% increments. 

As Work progresses, place a contrasting mark in each bar to indicate actual 
completion.  

 
e)  Indicate graphically sequences necessary for completion of related portions of the 

Work.  
 
f)  Be of sufficient size to show data for the entire Contract Time. 
 

ADD: 6-1.1.2 Contracts With More Than $1,000,000 In Value. The Contractor shall 
provide the Schedule to the Engineer no later than the date of the pre-construction 
meeting.  The Contractor may provide a look-ahead schedule for the first 90 days of the 
Contract Time to the Engineer, prepared in accordance with 6-1, “CONSTRUCTION 
SCHEDULE AND COMMENCEMENT OF THE WORK.”  If the Contractor selects to 
provide a 90 days look-ahead schedule, the Schedule covering the full Contract Time 
shall be submitted and approved within 4 weeks after NTP.  
 
The Contractor shall use any scheduling product capable of producing the required 
information in accordance with 6-1, “CONSTRUCTION SCHEDULE AND 
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COMMENCEMENT OF THE WORK”, for the computerized CPM scheduling and 
monthly update reports. Electronic file submittals shall be compatible with formats used 
by the City.  
 
In addition to the electronic submittal of the Schedule, the Contractor shall provide hard 
copy tabular reports in accordance with 2-5.3, “Submittals.” The Schedule shall contain 
as a minimum the following information:  
 
a)  The Schedule shall include the Project Name, City’s Project identification numbers, 

the Contractor’s name, address and phone number, dates of original schedule and 
latest revision, revision number, and Contract Time.   

 
b)  The Schedule shall be of sufficient detail to assure adequate planning has been 

done for proper execution of the Work such that, in the sole judgment of the 
Engineer, it provides an appropriate basis for monitoring progress.  

 
c)  The Schedule shall show the sequence, duration, both early and actual start and 

end dates of each activity, interdependence, critical path and percentage of 
completion status of all activities required for the complete performance of Work.  It 
shall begin with the date of issuance of the NTP and include construction activities 
including submittal review, operation checks, final walk-through, and punchlist 
generation.  

 
d)  The Schedule shall include the cost associated with each activity and the total cost 

for each phase of the Contract.  The cost information shown in the Schedule will be 
used for schedule evaluation and budgetary forecasting purposes only, and shall not 
be construed as entitlement for payment.  

 
e) The graphical reports when specified or required by the Engineer shall be in a 

precedence diagram format, shall be plotted on a time-scaled calendar, and shall 
expressly identify the Contract Time, the critical path(s) and activities.  

 
f)  Activities shall be shown on their early dates, with their total float noted beside them. 

 Connections between activities whether on the same sheet or on different sheets, 
shall identify both predecessor and successor Work.  Activity data shall include 
description of Work, activity costs (budget), activity duration and special codes.  

 
g)  Activity data shall include description of the Work, activity duration, percent 

completed, and any special codes required with the following information:  
 
 i.  Current status of the activity.  
 ii.  Remaining duration of the activity.  
 iii.  Actual start and finish dates for the activity in progress or completed. 
 
h)  The Schedule updates shall include both forecast and actual cost and schedule 

data.  
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i)  The sub-tasks for lump sum Bid items shown on the Schedule shall be submitted in 
accordance with 9-2, “LUMP SUM ITEMS.”  

 
j)  The Schedule shall indicate the estimated person days and material quantities for 

each construction activity.  
 
k)  For those activities started but not yet completed at the time of submittal, the 

updated Schedule shall reflect the percentage of costs remaining, as agreed 
between the Contractor and the Engineer, for an estimate of the remaining budget.  

 

6-1.2 Commencement of Work.  ADD the following:  
 
Unless specifically authorized by City in writing, the Contractor shall not begin any 
construction activities on the Project until CEQA (and NEPA, if applicable) review has 
been completed as evidenced by certification of an environmental impact report, 
mitigated negative declaration, negative declaration, or by issuance of an exemption, as 
applicable.  
 

ADD: 6-1.3 Work Outside Normal Hours. Except in connection with the safety or 
protection of persons or the Work or property at the Site or adjacent thereto, and except 
as otherwise indicated in the Contract Documents, Work at the Site shall be performed 
during normal working hours. Normal working hours refers to the working hours 
identified in the Contract Documents.  The Contractor shall not work during non-normal 
working hours or on Saturday, Sunday, or any the City observed holiday without the 
Engineer's written consent. If approved, night work shall be completed at night between 
the hours of 7:00 P.M. - 5:00 A.M. unless otherwise specified on the Plans, in the 
Special Provisions, or on the traffic control permits.  
 
The Engineer will coordinate inspection staff, to the extent possible, to accommodate 
Project inspection requirements. If the Contractor’s request is approved, the Contractor 
will be responsible for reimbursing the City for all costs to provide inspection services 
required to monitor the Work outside of normal working hours. The Contractor shall be 
billed at the stipulated hourly rate to cover the City’s expenses for the inspection 
services and a deductive Change Order will be issued.  
 
The Contractor shall be required to obtain a noise abatement permit when such a 
permit is required to perform Work outside the normal working hours. 
 

Special Note:  Insofar as the City’s Municipal Code Section 9.50.060 may exempt 
public works projects from requirements to mitigate the generation of noise as a result 
of the Contractor’s operations, the Contractor will be required to comply with applicable 
mitigation measures related to noise that may be included in the City’s CEQA and/or 
NEPA environmental document.  Any work occurring outside normal hours that may 
generate noise will be required to mitigate the noise to the greatest degree possible at 
the Contractor’s expense, as required by the Engineer. 
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The Engineer retains the sole authority to deny any work occurring outside normal 
hours if in his determination such work would generate noise too disruptive to the public. 
 

 

ADD: 6-1.5 Contract Time Extensions.  The Contract Time shall not be modified 
except by Change Order. The Contractor shall immediately submit to the City a written 
request for a Change Order to modify the Contract Time, but in no event later than 24 
hours after the occurrence and discovery of the event(s) giving rise to the request. The 
Contractor shall include in its request a general description of the basis for and the 
estimated length of any extension and submit supporting data. Any City approval of a 
request shall be contingent upon the Contractor’s submission of a written statement that 
the Contract Time extension reflects the entire extension to which the Contractor is 
entitled as a result of the occurrence of the event(s).  
 
The City will not grant an extension in Contract Time unless the Contractor 
demonstrates through an analysis of the critical path that: 1) the increases in the time to 
perform all or part of the Project, beyond the Contract Time, arise from unforeseeable 
causes beyond the control and without the fault or negligence of the Contractor, their 
agents, officers, and/or employees; and 2) the causes actually rendered performance of 
all or part of the Project beyond the corresponding Contract Time, despite the 
Contractor’s reasonable and diligent actions to avoid the extension.  
 
Delays attributable to and within the control of the Contractor’s Subcontractors shall be 
deemed to be delays within the control of the Contractor.  The City will not allow time 
extensions for these delays.  
 
The City will issue a periodic (usually weekly or monthly) document that will stipulate the 
Contract Time. If the Contractor does not agree with this document, the Contractor shall 
within 15 days after receipt of the statement submit to the City for review a written 
protest supporting the Contractor’s objections to the document. The Contractor’s failure 
to file a timely protest shall constitute the Contractor’s acceptance of the City’s weekly 
document. 
 
The Contractor shall be fully responsible for any delays arising from the Contractor’s 
design of the Project when engineering services are included in the Work.  

 

ADD: 6-1.6 Excusable Delays.  To the extent any of the following events results in an 
actual delay in the Work affecting Work activities on the critical path, such shall 
constitute an “Excusable Delay”, to the extent not set forth below, a delay will be 
considered an “Inexcusable Delay”:  
 
a)  Failure or inability of the City to make available any portion or the entire Site in 

accordance with the requirements of the Schedule.  
 
b)  Failure or inability of the City or the Contractor to obtain necessary zoning changes, 

variances, code changes, permits or approvals from any governmental authority, or 
failure to obtain any street or alley vacations required for the performance of the 
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Work, except to the extent due to the fault or neglect of the Contractor as 
determined by the City.  

 
c)  Delays resulting from the acts or omissions of Separate Contractors, except to the 

extent Separate Contractors perform their work properly and in accordance with the 
Schedule.  

 
d) Delays resulting from Force Majeure.  
 
e)  Differing, unusual or concealed site conditions that could not reasonably have been 

anticipated by the Contractor in preparing the Schedule.  
 
f)  Delays resulting from the existence or discovery of hazardous materials or waste on 

the Site not brought to the Site by the Contractor.  
 
g)  Delays resulting from changes in Applicable Laws occurring after the date of 

execution of this contract;  
 
h)  Delays occurring due to the acts or omissions of the City and those within the control 

of the City.  
 
i)  Delays resulting from the City-mandated suspensions of Work.  
 

ADD: 6-1.7 Payment. Payment for the Construction Schedule shall be included in the 
various Bid items unless a Bid item has been provided.  

 

6-4 TERMINATION OF THE CONTRACT FOR DEFAULT.  DELETE the first paragraph 
in its entirety and SUBSTITUTE the following:  
 
If one or more of the following events occur prior to acceptance of the Work, the 
Contractor shall be considered in default of the Contract:  
 
a)  becomes insolvent, assigns its assets for the benefit of its creditors, is unable to pay 

debts as they become due, or is otherwise financially unable to complete the Work;  
 
b)  abandons the Work by failing to report to the Work Site and diligently prosecute the 

Work;  
 
c)  disregards or violates provisions of the Contract Documents or City’s instructions;  
 
d)  fails to prosecute the Work according to the approved schedule without excusable 

delays in conformance with 6-6, “DELAYS AND EXTENSIONS OF TIME;”  
 
e)  disregards Laws or Regulations of any public body having jurisdiction;  
 
f)  commits continuous or repeated violations of approved or legislated safety 

requirements; or  
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g)  failure to notify the Engineer upon discovery of items of Native American, 

Archaeological, or Paleontological interests.  
 
Notices under this section shall be in accordance with 2-1.1.3, “Special Notices.”  
 
The City will notify the Contractor and the Surety of the City’s intent to find the 
Contractor in default. If Contractor fails to commence satisfactory correction of a default 
within 5 Working Days after receipt of a notice to cure, or to diligently continue 
satisfactory and timely correction of the default thereafter, then the City:  
 
a)  may terminate the Contractor’s right to perform under this Agreement by issuing a 

default notification to the Contractor and its Surety,  
 
b)  may use any materials, equipment, tools or other facilities furnished by the 

Contractor to complete the Contractor’s work without any further compensation to 
the Contractor for such use, and  

 
c)  may furnish those materials, equipment, tools and other facilities to others to the 

extent the City deems necessary to maintain the orderly progress of the Work.  
 
The Contractor shall be entitled to no further payment until the remaining portion of the 
Work has been completed. The Contractor will be paid the actual amount due based on 
Contract Unit Prices or lump sum Bid and the quantity of the Work completed at the 
time of default, less damages caused to the City by acts of the Contractor.  
 
Costs incurred by the City in performing the Contractor’s work, plus a markup of 15% on 
those costs for overhead, shall be deducted from any money due or to become due to 
the Contractor.  The Contractor shall pay to the City any amount by which those costs 
and markup exceed the unpaid balance of the Contract Price.  
 
Upon receipt of the Notice of Termination for Default, the Surety shall immediately 
takeover and assume the control of and perform the Work as the successor to the 
Contractor.  The Surety shall assume all rights, obligations, and liabilities, including 
liquidated damages that have accrued under the Contract. The Surety shall maintain 
the Site and all of its safety controls. If the Surety fails to maintain the Site, the City may 
correct unsafe conditions and charge the Surety for all costs incurred. When the Surety 
assumes any part of the Work, it shall take the Contractor’s place in all respects for that 
part, and will be paid by the City for Work performed by it in accordance with the 
Contract.  When the Surety assumes the entire Contract, all money due the Contractor 
at the time of its default shall be payable to the Surety as the Work progresses, subject 
to the terms of the Contract.  
 
Within 15 Working Days of the notice of Termination for Default, the Surety shall 
provide a written plan detailing the course of action it intends to take to remedy the 
default.  The City will review and notify the Surety if the plan is satisfactory.   
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If the Surety fails to submit the plan or to maintain progress on the plan once it’s been 
approved by the City, the City may exclude the Surety from the premises.  The City may 
then take possession of all material and equipment and complete the Work by the City 
forces, by letting the unfinished Work to another Contractor, or by a combination of such 
methods.  In any event, the cost of completing the Work shall be charged against the 
Contractor and its Surety and may be deducted from any money due or becoming due 
from the City.  If the amounts due under the Contract are insufficient for completion, the 
Contractor or Surety shall pay to the City within 30 days after the City submits an invoice 
for all costs in excess of the remaining Contract Price.  
 
The provisions of this subsection shall be in addition to all other rights and remedies 
available to the City under law.  

 

6-5 TERMINATION OF THE CONTRACT FOR CONVENIENCE. DELETE in its entirety 
and SUBSTITUTE the following:  
 
The City may terminate the Contract if it becomes impossible or impracticable to 
proceed, because of conditions or events beyond the control of the City.  
 
Notices under this section shall be in accordance with 2-1.1.3, “Special Notices.”  
 
Upon receipt of written notice of termination the Contractor shall immediately cease all 
work, except work the Contractor is directed to complete or required to complete for 
public safety and convenience.  The Contractor shall immediately notify Subcontractors 
and suppliers to immediately cease their work.  In case of Termination for Convenience, 
the Contractor shall be paid (without duplication);  
 
a)  for completed and acceptable work executed in accordance with the Contract prior 

to the effective date of termination;  
 
b)  for all claims, costs, losses and damages incurred in settlement of terminated 

contracts with Subcontractors, suppliers and others; and  
 
c)  for reasonable expenses directly attributable to termination.  
 
After termination, the Contractor shall submit a final termination settlement proposal to 
City in the form and with the certification prescribed by the City. The Contractor shall 
submit the proposal no later than 3 months from the effective date of termination, 
unless extended, in writing, by the City upon written request of the Contractor within the 
6 month period.  
 
If the Contractor fails to submit the proposal within 3 months, the City may determine 
the fair and reasonable amount, if any, due the Contractor as a result of the termination. 
The City will pay the Contractor the amount determined.  If the Contractor disagrees 
with the amount determined by the City as fair and reasonable, the Contractor shall 
provide notice to the City within 30 days of receipt of payment. Any amount due shall be 
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as later determined by arbitration, if the City and the Contractor agree thereto, or as 
fixed in a court of law.  
 
All settlements related to termination of the contract in accordance with this section will 
be subject to the approval of the City Council before ultimately becoming final.  
 

ADD: 6-5.1 Termination of the Contractor’s Performance of Work.  The City may 
terminate, subject to the express terms and conditions set forth below, the Contractor's 
performance of Work under this contract, in whole or, from time to time, in part, if the 
City Council does not appropriate sufficient monies to fund the Contract. The Engineer 
will terminate, on behalf of the City, by delivering to the Contractor a Notice of 
Termination specifying the extent of termination and the effective date.  
 

ADD: 6-5.2 Notice of Termination. Notice of Termination is from City to the Contractor 
terminating the Contract in accordance with 6-5, “TERMINATION OF CONTRACT.”  
 
After receipt of the Notice of Termination, and except as otherwise directed by the 
Engineer, the Contractor shall immediately proceed as follows:  
 
a)  Stop Work immediately or in accordance with the Notice of Termination.  
 
b)  Immediately place no further subcontracts for materials, services, or facilities, except 

as necessary to complete any authorized continued portion of the Contract.  
 
c)  Immediately terminate all subcontracts to the extent that they relate to the Work 

terminated;  
 
d)  With approval by the Engineer, settle all outstanding obligations arising from the 

termination of subcontracts; the approval of which will be final for purposes of this 
section.  

 
e)  As directed by the Engineer, transfer the title and deliver to the City, completed or 

partially completed drawings, plans, calculations, specifications and any other 
documents and records that, if the Contract had been completed, would be required 
to be furnished to the City.  

 
f)  Complete performance of the Work not terminated.  
 
g)  Take all necessary steps and actions to minimize all costs to the City as a result of 

the termination.  
 
h)  Take any action that may be necessary, or that the Engineer may direct, for the 

protection and preservation of the property related to this contract that is in the 
possession of the Contractor and in which the City has or may acquire an interest.  

 

ADD: 6-5.3 Termination Settlement.  After termination, the Contractor shall submit a 
final termination settlement proposal to the Engineer in the form and with the 
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certification prescribed by the Engineer.  The Contractor shall submit the proposal 
promptly, but no later than 3 months from the effective date of termination, unless 
extended, in writing, by the Engineer upon written request of the Contractor within this 3 
month period.  If the Engineer determines that the facts justify it, a termination 
settlement proposal may be received and acted on after 3 months or any extension.  If 
the Contractor fails to submit the proposal within the time allowed, the City may, in good 
faith, determine, on the basis of information available, the fair and reasonable amount, if 
any, due the Contractor as a result of the termination and pay the amount determined. If 
the Contractor does not agree that the amount determined by the Engineer is fair and 
reasonable and if the Contractor gives notice of such disagreement to the City in 
accordance with this subsection, within 30 days of receipt of payment, then the amount 
due shall be as later determined by arbitration, if the City and the Contractor agree 
thereto, or as fixed in a court of law.  
 

ADD: 6-5.4 Payment to the Contractor Due to Termination.  Subject to 6-5.3, 
“Termination Settlement” the Contractor and the Engineer may agree upon the whole or 
any part of the amount to be paid because of the termination.  The amount may include 
a reasonable allowance for profit on work done.  The agreed amount, whether in 
accordance with this subsection or 6-5.5, “Failure to Agree on Payment,” exclusive of 
costs shown in 6-5.5, “Failure to Agree on Payment,” subparagraph C, may not exceed 
the total dollar amount authorized by the City as reduced by (1) the amount of payments 
previously made; and (2) the Contract Price of work not terminated.  The contract shall 
be amended, and the Contractor paid the agreed amount.  Subsection 6-5.5, “Failure to 
Agree on Payment,” shall not limit, restrict, or affect the amount that may be agreed 
upon to be paid in accordance with this subsection.  
 

ADD: 6-5.5 Failure to Agree on Payment.  If the Contractor and the City fail to agree 
on the whole amount to be paid because of the termination of Work, the City will pay the 
Contractor the fair and reasonable amounts determined in good faith by the City as 
follows, but without duplication of any amounts agreed on in accordance with 6-5.4, 
“Payment to Contractor Due to Termination” above:  
 
a)  The Contract Price for completed services accepted by the City not previously paid 

for adjusted for any saving of freight and other charges.  
 
b)  The total of:  
 

i.  The costs incurred in the performance of the Work terminated, including initial 
costs and preparatory expense allocable thereto, but excluding any costs 
attributable to services paid or to be paid in accordance with 6-5.6, “Failure to 
Agree on Payment”;  

 
ii.  The fair and reasonable cost of settling and paying termination settlement 

proposals under terminated subcontracts that are properly chargeable to the 
terminated portion of the Contract if not included in subdivision “a”, above;  
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iii.  A sum, as provided in subdivision “a”, above, determined by the Engineer to be 
fair and reasonable under the circumstances; however, if it appears that the 
Contractor would have sustained a loss on the entire contract, had it been 
completed, the City will allow no profit and shall reduce the settlement to reflect 
the indicated rate of loss.  

 
iv. The reasonable costs of settlement of the Work terminated, including:  

 
a. Accounting, legal, clerical, and other expenses reasonably necessary for the 

preparation of termination of settlement proposals and supporting data;  
 
b. The termination and settlement of subcontracts (excluding the amounts of 

such settlements); and 
 
c. Storage, transportation, and other costs incurred, reasonably necessary for 

the preservation, protection, or disposition of property in which the City has or 
may acquire an interest.  

 

ADD: 6-5.6 Payment for Property Destroyed, Lost, Stolen, or Damaged.  Except to 
the extent that the City expressly assumed the risk of loss, the Engineer shall exclude 
from the amounts payable to the Contractor in accordance with 6-5.5, “Failure to Agree 
on Payment”, the fair value, as determined by the Engineer, of property that is 
destroyed, lost, stolen, or damaged so as to become undeliverable to the City.  
 

ADD: 6-5.7 Determination of Amount Due the Contractor.  In arriving at the amount 
due the Contractor in accordance with this section, there shall be deducted:  
 
a)  all un-liquidated advance or other payments to the Contractor under the terminated 

portion of this contract;  
 
b)  any claim which the City has against the Contractor under this contract; and  
 
c)  the agreed price for or the proceeds of sale of materials, supplies, or other things 

acquired by the Contractor or sold under the provisions of this section and not 
recovered by or credited to the City.  

 

ADD: 6-5.8 Partial Termination.  If the termination is partial, the Contractor may file a 
proposal with the Engineer for an equitable adjustment of the price(s) of the continued 
portion of the Contract.  The City will make any equitable adjustment agreed upon.  Any 
proposal by the Contractor for an equitable adjustment under this section shall be 
requested within 90 days from the effective date of termination, unless extended, in 
writing, by the Engineer.  

 

ADD: 6-5.9 Partial Termination Payments.  The City may, under the terms and 
conditions it prescribes, make partial payments and payments against costs incurred by 
the Contractor for the terminated portion of the Contract if the Engineer believes the 
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total of these payments will not exceed the amount to which the Contractor will be 
entitled.  
 
If the total payments exceed amounts finally determined to be due, the Contractor shall 
repay the excess to the City upon demand, together with interest.  Interest shall be at a 
rate of 6% per annum compounded daily and shall be computed for the period from the 
date the excess payment is received by the Contractor to the date the excess is repaid. 
Interest shall not be charged on any excess payment due to a reduction in the 
Contractor's termination settlement proposal because of retention or disposition, or a 
later date determined by the Engineer because of the circumstances.  

 

ADD: 6-5.10 Records and Documents Relating to Termination. Unless otherwise 
provided in the Contract or by statute, the Contractor shall maintain all records and 
documents relating to the terminated portion of this contract for 3 years after final 
settlement. This includes all books and other evidence bearing on the Contractor's 
costs, expenses, and settlement under this contract.  The Contractor shall make these 
records and documents available to the City, at the Contractor's office, at all reasonable 
times, without any direct charge.  If approved by the Engineer, photographs, 
microphotographs, and other authentic reproductions may be maintained instead of 
original records and documents.  

 

ADD: 6-5.11 Rights of the City Preserved.  Where the Contract has been terminated 
by the City in accordance with 6-5, “Termination of Contract” the termination will not 
affect any rights or remedies of the City against the Contractor then existing or which 
may thereafter accrue. Any retention or payment of monies paid to the Contractor by 
the City shall not release the Contractor from liability.  
 

 

6-6 DELAYS AND EXTENSIONS OF TIME.  

 

6-6.1 General. ADD the following:  
 
Whenever the Contractor foresees any delay in the prosecution of the Work, and in any 
event immediately upon the occurrence of any delay which the Contractor regards as 
unavoidable, the Contractor shall notify the Engineer, in writing, of the probability of the 
occurrence of such delay and its cause.  
 
It will be assumed that any and all delays which have occurred in the prosecution and 
completion of the work have been avoidable delays, except such delays as shall have 
been called to the attention of the Engineer at the time of their occurrence and found by 
him to have been unavoidable.  
 
The Contractor shall make no claims that any delay not called to the attention of the 
Engineer at the time of its occurrence has been an unavoidable delay.  

 

ADD:  6-6.1.1 Damages Caused By Act Of God.  As provided in §7105 of the 
California Public Contract Code, if this contract is not financed by revenue bonds, the 
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Contractor shall not be responsible for the cost of repairing or restoring damage to the 
Project when damage was proximately caused by an Act of God, in excess of 5% of the 
Contract Price if:  
 
a) the Project damaged was built in accordance with the Contract requirements, and  
 
b) there are no insurance requirements in the Contract for the damages.  
 

ADD: 6-6.3.1 City Right to Stop Work.  The City, may, at any time and without cause, 
suspend the Project or any portion thereof for a period of not more than 90 days by 
written notice to the Contractor. The Contractor shall resume the Project on receipt from 
the City of a notice of resumption of Work.  
 
The City reserves the right to shut down any trenching operation if the Contractor is not 
proceeding within a reasonable period of time to restore the pavement and clean up 
after himself.  A reasonable period of time is considered to be 5 Working Days after 
backfilling any trench excavated in public streets.  The period of time allowed will be 
determined by the Engineer and is not subject to dispute by the Contractor.  
 

ADD: 6-6.5 Contract Time Extension and Schedule Analysis.  A claim for extension 
in Contract Time will not be granted unless the Contractor can demonstrate through a 
Critical Path Method (CPM) analysis of the Schedule’s critical path(s) that the increases 
in the time to perform or complete the Work, or specified part of the Work, beyond the 
corresponding Contract Time(s) arise from unforeseeable causes beyond the control 
and without the fault or negligence of the Contractor, and that such causes in fact lead 
to performance or completion of the Work, or specified part in question, beyond the 
corresponding Contract Time, despite the Contractor's reasonable and diligent actions 
to guard against those effects.  
 
Fragnet is a group of schedule network activities representing a delay or change event.  
The Schedule analysis shall use delay fragnets to show the impact of the Work that is 
the basis of the Claim on specific impacted critical path Schedule activities.  
 
Where the Contractor is prevented from completing any part of the Work within the 
Contract Times (or Milestones) due to delay to a "critical path" activity beyond the 
control of both the City and the Contractor, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost on the critical path of the Project due to 
such delay shall be the Contractor’s sole and exclusive remedy for such delay.  
 
The City may elect, at its sole discretion, to grant an extension in Contract Time, without 
the Contractor’s request, because of delays or other factors.  

 

ADD: 6-6.6 The City Not Liable.  In no event shall the City be liable to the Contractor or 
other parties for damages arising out of or resulting from (i) delays caused by or within 
the control of the Contractor, or (ii) delays beyond the control of both parties e.g., fires, 
floods, epidemics, abnormal weather conditions, acts of God, war, or terrorist attack, 
closure of the City facilities mandated by State or Federal agencies, or acts or neglect 
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by utility owners or other contractors performing other work as contemplated by Section 
7, “RESPONSIBILITIES OF THE CONTRACTOR.  

 

ADD: 6-6.7 Event of Force Majeure (Event). Any party to this contract may be 
excused for any delay or failure to perform its duties and obligations except for 
obligations to pay money, caused by and to the extent that such failure or delay is 
caused by an Event.  
 
If an Event causes a delay or failure in performance of only a portion of the obligations 
of a Party, then only that portion of performance which was delayed or prevented by 
such cause shall be deemed excused. Performance of all other obligations of a Party 
shall not be excused by an Event.  Any delay or failure to perform shall only excuse the 
Party for a period no longer than the delay or failure in performance caused by such 
Event. The Contractor shall not be entitled to damages or additional payment for any 
delay caused by an Event.  

 

6-7 TIME OF COMPLETION.  

 

6-7.1 General. DELETE in its entirety and SUBSTITUTE the following:  
 
Particular attention is directed to the provisions of Section 6-1, "Construction Schedule 
and Commencement of Work," Section 6-7, "Time of Completion," and Section 6-9, 
"Liquidated Damages" of the Standard Specifications. 
 
After the Contract has been approved by the City, and a written Notice to Proceed has 
been issued to the Contractor, the Contractor shall start the Work within 10 working 
days after the date specified in said Notice to Proceed. 
 
Said Work shall be diligently prosecuted to completion before the expiration of: 
 

45 WORKING DAYS  
 
from the date specified in the Notice to Proceed issued by the City.  Said time of 
completion does not include time associated with ordering long lead-time items. 
Contractor shall refer to Section 4-2 of these Special Provisions for requirements 
associated with ordering long lead-time items. 
 
In accordance with Section 6-9, “Liquidated Damages,” and as set forth in the 
Agreement, the Contractor shall pay to the City as liquidated damages the sum set forth 
in the Agreement per day for each and every calendar day's delay in finishing the Work 
in excess of the number of working days prescribed above.   
 
The following shall be included in the stipulated Contract Time: Any number of Working 
Days required for walk through and preparation and completion of Punchlist items 
specified in 6-1, “Construction Schedule and Commencement of the Work.”  
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If the Contract Documents require the Contractor to prepare engineered Traffic Control 
Plans (TCP) prior to the issuance of the NTP, the Contractor is entitled to an additional 
20 Working Days to prepare and obtain approval of the TCP. These 20 Working Days 
include time for preparation of the TCP and the City’s review. If the Contractor chooses 
to exercise this right, the Contractor shall inform the Engineer at the Pre-Construction 
meeting. In no event shall the NTP be issued more than 20 Working Days from the Pre-
Construction meeting.  
 
The Contractor may choose at any time after the Pre-Construction meeting to request 
the Engineer’s approval to start Work in other areas that do not require engineered 
TCP.  In this case, the Contractor shall forfeit the 20 Working Days to prepare the 
engineered TCP, and the NTP will be issued. The engineered TCP shall be done 
concurrently and no additional time will be granted.  
 

6-7.2 Working Days.  DELETE in its entirety and SUBSTITUTE the following: 
 
A working day is any day within the period between the date of the start of the Contract 
time as specified in Section 6-1 and the date of field acceptance of the Work by the 
Engineer, other than: 
1. Saturday, 
2. Sunday, 
3. Any day designated as a holiday by the City, 
4. Any other day designated as a holiday in a Master Labor Agreement entered into by 

the Contractor or on behalf of the Contractor as an eligible member of a contractor 
association, 

5. Any day the Contractor is prevented from working at the beginning of the workday 
for cause as specified in Section 6-6.1, or 

6. Any day the Contractor is prevented from working during the first 5 hours with at 
least 60 percent of the normal work force for cause as specified in Section 6-6.1. 

 

6-7.3 Contract Time Accounting. After the Second sentence ADD the following:  
 
The Engineer’s periodic report for Contract Time accounting will be issued at least once 
a month.  
 

6-8 COMPLETION, ACCEPTANCE, AND WARRANTY. DELETE second paragraph in 
its entirety and SUBSTITUTE the following:  
 
The Contractor’s obligation to perform and complete the Work in accordance with the 
Contract shall be absolute.  Neither any payment by the City to the Contractor, nor any 
use or occupancy of the Work or any part thereof by the City, nor any review of a Shop 
Drawings and Working Drawing or sample submittal, will constitute an acceptance of 
Work or any portion of it.  
 
If the Engineer finds materials, equipment, or workmanship which does not meet the 
terms of the Contract, the Engineer will prepare a Punchlist and submit it to the 
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Contractor.  If, in the Engineer’s judgment, the Work has been completed, the Engineer 
will file a NOC with the County Recorder.  
 

ADD: 6-8.4 Defective Work. If the Work, or any part thereof, is found to be defective, 
whether or not manufactured, fabricated, installed, completed or overlooked and 
accepted by the City, the Contractor shall, promptly and in accordance with the written 
instructions of the City e.g., a “punchlist” and within the reasonable time limits stated 
therein, either correct such defective Work, or, if it has been rejected by the City, 
remove it from the Site and replace it with non-defective and conforming Work.  
 
If, upon notice, the Contractor fails to immediately correct the Defective Work, or the 
Contractor fails to correct the Defective Work in a manner conforming to the Contract 
Documents, the City may order the Contractor to stop all or part of the Project; however, 
the City’s right to stop the Project shall not give rise to any duty on the part of the City to 
stop Work for the benefit of the Contractor or any other party. The Contractor shall bear 
all direct and indirect costs and damages that result from the City’s stop work notice.  
 
The City may determine in its sole discretion to accept Defective Work in lieu of 
requiring the Contractor to correct or remove and replace the Defective Work. However, 
the Contractor shall bear all direct and indirect costs of the Defective Work, and the 
diminished value to the Project, as determined by the City evaluation. If the City’s 
acceptance of Defective Work occurs prior to Final Payment, the City will issue a 
Change Order incorporating the necessary revisions in the Contract Documents with 
respect to the Defective Work and affording the City the appropriate decrease in the 
Contract Price.  
 
If the Contractor fails to correct, remove, or replace Defective Work within 5 Working 
Days from the date of written notice from the City, the City may proceed expeditiously 
with any correction of Defective Work undertaken in accordance with this section. The 
City may remedy at a sooner time in the event of an emergency. The City may remedy 
after 5 Working Days from the date of written notice when the Contractor fails to correct 
the Defective Work in accordance with the Contract Documents, or when the Contractor 
fails to comply with any other provision of the Contract Documents.  
 
When undertaking remedial action under this section, the City may: exclude the 
Contractor from all or part of the Site; take possession of all or part of the Work, and 
suspend the Contractor's Work and or Services related thereto; and incorporate into the 
Project all materials and equipment stored at the Site or for which the City has paid but 
the Contractor has stored elsewhere.  
 
The Contractor shall pay for any claims, costs, losses, and damages incurred by the 
City in remedying any deficiency e.g., all costs of repair or replacement of Defective 
Work and all costs of repair of any other Work on the Project destroyed or damaged by 
correction, removal, or replacement of the Contractor's Defective Work.  
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The Contractor shall not be allowed an extension of the Contract Time or Milestones 
because of any delay in the performance of the Project attributable to the City’s 
undertaking remedial action to correct Defective Work.  
 

ADD: 6-8.5 Warranties. As a precedent to final inspection, required by the Contract 
Documents, the Contractor shall deliver to the City all the manufacturers' warranties 
required by the Contract Documents, with the City named as beneficiary. For all 
equipment and machinery bearing a manufacturer's warranty that extends for a longer 
period of time than the Contractor's warranty, the Contractor shall secure and deliver 
the warranties to the City in the same manner.  
 
The Contractor’s warranty shall be in addition to the manufacturers’ and suppliers’ 
standard warranties, special warranties, or special warranties of longer durations as 
may be required. 
  
If the Contractor completes the Project or portions thereof prior to the time the NOC are 
issued, the Contractor shall preserve equipment by developing and implementing a 
preventive maintenance program in compliance with manufacturer's recommendations.  

 

ADD: 6-8.5.1 Format Requirements.   
 
a)  Written warranties, except manufacturer's standard printed warranties, shall be on 

the Contractor’s and its agents’, material suppliers’, installers’, or manufacturers’ 
own letterhead, addressed to and for the benefit of the City. Warranties shall be 
submitted in the format described in this section, modified as approved by City to 
suit the conditions pertaining to the warranty.  

 
b)  The Contractor shall obtain warranties, executed in triplicate by responsible 

Subcontractors, suppliers, and manufacturers, within 10 days after completion of the 
applicable item of Work.  Except for items put into use with City’s permission with 
date mutually agreed upon in writing, The Contractor shall ensure the beginning time 
of warranty is the Project Completion date.  

 
c)  The Contractor shall verify that documents are in proper form, contain full 

information, and are notarized.  
 
d)  The Contractor shall verify that warranties are signed by both The Contractor and 

the appropriate agent.  
 
e)  The Contractor shall retain warranties until the time specified for submittal to City.  
 
f)  The warranties shall be provided to City with a neatly typed Table of Contents, 

identifying each warranty with the number and title of the applicable specification 
section requiring the warranty and the name of the product or Work item.  

 
g)  Each warranty shall be separated with index tab sheets keyed to the Table of 

Contents listing. Complete information shall be provided, using separate typed 
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sheets as necessary. The information shall include a list of Subcontractors, supplier, 
and manufacturer, with name, address and telephone number of responsible 
principal.  

 

ADD: 6-8.6 Requirements Preparatory To Requesting a Walk-through.  Walk-
through is the procedure used by the City to generate a Punchlist prior to Acceptance.  
 
The following items shall be required prior to requesting a walk-through:  
 
a)  Remove temporary facilities from the Site.  
 
b)  Thoroughly clean the Site.  
 
c)  Provide completed and signed Red-lines in accordance with 2-5.4, “Red-lines 

Drawings.”  
 
d)  Provide all material and equipment maintenance and operation instructions and/or 

manuals.  
 
e)  Provide all warranties and guarantees required by the Contract Documents.  
 
f)  Provide all tools which are a permanent part of equipment installed in the Project.  
 
g)  Provide and properly identify all keys, construction and permanent.  
 
h)  Provide all final Special Inspection reports required by the Uniform Building Code.  
 
i)  Provide all certificates for materials, back-flows, glulam beams, underground storage 

tanks, etc.  
 
j)  Provide all items that this contract requires to be supplied as extra stock. All items 

shall be wrapped, sealed, or placed in a container as necessary to allow for storage 
by the City for future use. The amount specified in this contract shall be verified by 
the City and the Contractor.  

 
k)  Ensure all EOCP documents and certified wage rate documents (if applicable) have 

been submitted from the beginning of the job to complete close-out.  
 

ADD: 6-8.7 Walk-through and Punchlist Procedure.  The following procedure 
outlines the steps to be taken upon the Contractor’s assertion that the Project is 
complete:  
 
a)  When the Contractor considers that the Work and Services are complete, the 

Contractor shall in writing notify the City that the Project is complete and request that 
the City perform a walk-through for generation of a Punchlist. The Contractor shall 
notify the City at least 7 days in advance of the time the walk-through is to be 
performed.  
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b) The City will determine if the Contractor is ready for a walk-through by verifying 

whether the Contractor has provided or completed all items as required by 6-8.1, 
“Defective Work,” whether the Contractor has obtained the applicable certifications, 
and by evaluating completeness by inspecting the Project and the specified Work 
required by the Contract Documents.  

 
c)  If the Work includes underground sewer conduit installations, the inspection will 

include televising in accordance with 306-1.4.8, “Televising Sewer Mains and Storm 
Drains.”  

 
d)  The City will facilitate a walk-through.  
 
e)  The Contractor shall make available at the Site for walk-through attendees the plans 

and specifications and the technical data such as submittals and equipment 
manuals.  

 
f)  The City will generate the Punchlist within 15 Working Days from the date of the 

walk-through and submit it to the Contractor. The City will not provide a preliminary 
Punchlist.  

 
g)  If the City begins to generate a Punchlist and finds the Project is not substantially 

complete as defined herein, the City will terminate the walk-through and notify the 
Contractor in writing.  

 
h) If, at any time during the City’s evaluation of the corrective Work required by the 

Punchlist, the City discovers that additional corrective Work is required, the City may 
include that corrective Work in the Punchlist. The Contractor shall be solely 
responsible for the Site until the Project is completely operational, all Punchlist items 
have been corrected, and all operation and maintenance manuals have been 
accepted by the City.  

 
i)  The City will meet with the Contractor until all Punchlist items are corrected. If the 

Contractor takes longer than 30 Working Days to complete the corrective Work, the 
Project shall be subject to re-evaluation.  

 
j)  During the 35 day stop notice/lien period which commences on the date the NOC is 

recorded, the Contractor shall submit to the City the retention billing with a "Release 
of Claims" form. 

 
k)  Upon Final Completion, the Contractor shall assemble and deliver to the City all 

records, documents, warranties, bonds, guarantees, maintenance and service 
agreements, and maintenance and operating manuals.  Written warranties, except 
manufacturer's standard printed warranties, shall be on the Contractor’s and the 
Contractor’s agents, material suppliers, installers, or manufacturer’s letterhead, 
addressed to the Contractor. Warranties shall be submitted in the format described 
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in this section, modified as approved by the City to suit the conditions pertaining to 
the warranty.  

 

ADD: 6-8.8 Correction of Work During Warranty. If within one year (or a longer 
applicable warranty period) after the date for commencement of warranties under the 
Contract Documents, any item of the Work is found to be Defective Work, the 
Contractor shall correct it promptly after receipt of written notice from the City to do so 
unless the City has previously given the Contractor a specific written acceptance of 
such condition after the City has been specifically informed in writing by the Contractor 
that the condition is not in accordance with the Contract Documents. This period of one 
year (or a longer applicable warranty period) shall be extended with respect to portions 
of the Work corrected as part of the warranty requirements.  
 

6-9 LIQUIDATED DAMAGES. DELETE in its entirety and SUBSTITUTE the following:  
 

6-9.1 General  Liquidated damages, if any, accrue starting on the 1st day after the 
expiration of the working days through the day of Contract acceptance except as 
specified in Sections 6-9.2 and 6-9.3.  
 
The City shall withhold liquidated damages before the accrual date if the anticipated 
liquidated damages may exceed the value of the remaining work.  Liquidated damages 
for all work except plant establishment are as shown in the following table:  
 
 
 
 

Liquidated Damages 
 

Total bid Liquidated 
damages per day 

From over  To 

$0  $50,000  $1,200  

$50,000  $120,000  $1,500  

$120,000  $1,000,000  $1,900  

$1,000,000  $5,000,000  $3,000  

$5,000,000  $10,000,000  $5,400  

 
If all work except plant establishment is complete and the total number of working days 
have expired, liquidated damages are $950 per day.  
 

6-9.2 Failure to Complete Work Parts within Specified Times. The Engineer may 
deduct specified damages from payments for each day in completing a work part 
beyond the time specified for completing the work part.  
 
Damages for untimely completion of work parts may not be equal to the daily amount 
specified as liquidated damages for the project as a whole, but the Engineer does not 
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simultaneously assess damages for untimely completion of work parts and for the whole 
work.  
 
Damages accrue starting the 1st day after a work part exceeds the specified time 
through the day the specified work part is complete.  

 

6-9.3 Failure to Complete Work Parts by Specified Dates  
 
The Engineer may deduct specified damages from payments for each day in 
completing a work part beyond the specified completion date for the work part.  
 
Damages for untimely work part completion may not be equal to the daily amount 
specified as liquidated damages for the project as a whole, but the Engineer does not 
simultaneously assess damages for untimely work part completion and the whole work.  
 
Damages accrue starting the 1st day after an unmet completion date through the day 
the work part is complete.  

 

6-9.4 Contractor’s acknowledgement of Liquidated Damages.  Execution of the 
Contract shall constitute agreement by the City and Contractor that the sum specified 
herein this Section 6-9.1 is the minimum value of the costs and actual damage caused 
by the failure of the Contractor to complete the Work within the allotted time.  Such sum 
is liquidated damages and shall not be construed as a penalty, and may be deducted 
from payments due the Contractor if such delay occurs. 
 

6-10 USE OF IMPROVEMENT DURING CONSTRUCTION.  ADD the following:  
 
For equipment or parts of Work possessed and partially utilized by the City, the 
warranty period shall commence on the date agreed to by the City in writing.  

 

ADD: 6-11 RIGHT TO AUDIT.    

 

6-11.1 The City’s Right. The City retains the right to review and audit, and the 
reasonable right of access to the Contractor’s and all Subcontractor’s premises to 
review and audit the Contractor’s compliance with the provisions of this contract (City’s 
Right). The City’s Right includes the right to inspect and photocopy same, and to retain 
copies, outside of the Contractor’s premises, of any and all records with appropriate 
safeguards, if such retention is deemed necessary by the City in its sole discretion. This 
information shall be kept by the City in strictest confidence.  

 

6-11.2 Audit.  The City’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the City 
determines is necessary to discover and verify that the Contractor is in compliance with 
all requirements under this contract.  

 

6-11.2.1 Cost Audit.  If there is a claim for additional compensation or for changes in 
Work, the City’s Right to Audit includes the right to examine books, records, documents, 
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and any and all other evidence and accounting procedures and practices that the City 
determines is necessary to discover and verify all direct and indirect costs, of whatever 
nature, which are claimed to have been incurred, anticipated to be incurred, or for which 
a claim for additional compensation or for changes in the Work have been submitted.  

 

6-11.2.1.1 Accounting Records.  The Contractor shall maintain complete and accurate 
records in accordance with generally accepted accounting practices in the construction 
industry. The Contractor shall make available to the City for review and audit all Project 
related accounting records and documents, and any other financial data.  Upon the 
City’s request, the Contractor shall submit exact duplicates of originals of all requested 
records to the City.  

 

6-11.3 The City’s Right -Binding on Subcontractors.  The Contractor shall include 
the City’s Right in accordance with 6-11, “RIGHT TO AUDIT” in any and all of their 
subcontracts, and shall ensure that 6-11, “RIGHT TO AUDIT” is binding upon all 
Subcontractors.  

 

6-11.4 Compliance Required Before Mediation and Litigation.  A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in 
3-6, “DISPUTE RESOLUTION PROCESS” is the Contractor’s full compliance with 6-11, 
“RIGHT TO AUDIT” within 60 days of the date on which the City mails a written request 
to review and audit compliance.  

 

6-11.5 Access to Records on Federally Funded Projects.  The Contractor shall retain 
all records, books, papers, and documents directly pertinent to the Contract for a period 
of not less than 5 years after grantees or subgrantees make Final Payments and all 
other pending matters are closed; and allow access to said records by the grantee, 
subgrantee, the Federal Grantor Agency, the Comptroller General of the United States, 
or any duly authorized representatives.  
 
 

- END OF SECTION - 
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SECTION 7 – RESPONSIBILITIES OF THE CONTRACTOR  

 

7-2.2  Prevailing Wages.  ADD the following sentence to the last paragraph:  
 
For contracts subject to payment of prevailing wages, the Contractor shall submit 
certified payrolls weekly to the City reflecting the wages of all the Contractor and 
Subcontractor employees engaged in the Work.  

 

7-3 INSURANCE. DELETE in its entirety and SUBSTITUTE the following:  
 
The insurance provisions herein shall not be construed to limit the Contractor's 
indemnity obligations contained in this contract.  

 

ADD: 7-3.1 Policies and Procedures.  The Contractor shall procure the insurance 
described below, at its sole cost and expense, to provide coverage against claims for 
loss including injuries to persons or damage to property, which may arise out of or in 
connection with the performance of the Work by the Contractor, the Contractor's 
agents, representatives, officers, employees or subcontractors. 
 
At a minimum, on all contracts, Commercial General Liability, Commercial Automobile 
Liability, and Worker’s Compensation insurance shall be provided.  Depending upon the 
type of construction, nature and location of the Work, the Engineer reserves the right to 
require the additional policies of insurance related to: 
 
Contractors Pollution Liability Insurance 
Contractors Hazardous Transporters Pollution Liability Insurance 
Builders Risk  
Architects and Engineers Professional Insurance (Errors and Omissions Insurance)  
 
If the Contractor determines these insurance policies are not applicable to the Work, the 
Contractor shall request the Engineer’s waiver of a requirement to submit these 
insurance policies within 5 working days receipt of City’s Notice of Award.  All required 
insurance policies must be returned with the Contractor’s executed Agreement. 
 
The Contractor shall maintain this insurance for the duration of this contract and at all 
times thereafter when the Contractor is correcting, removing, or replacing Work in 
accordance with this contract. The Contractor’s liabilities under this contract, e.g., the 
Contractor’s indemnity obligations, shall not be deemed limited to the insurance 
coverage required by this contract.  
 
Payment for insurance shall be included in the various items of Work as bid by the 
Contractor, and except as specifically agreed to by the City in writing, the Contractor 
shall not be entitled to any additional payment. The Contractor shall not begin any work 
under this contract until it has provided and the City has approved all required 
insurance. Policies of insurance shall provide that the City is entitled to 30 days (ten 
days for cancellation due to non-payment of premium) prior written notice of 
cancellation or non-renewal of the policy. Maintenance of specified insurance coverage 
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is a material element of this contract and the Contractor’s failure to maintain or renew 
coverage or to provide evidence of renewal during the term of this contract may be 
treated by the City as a material breach of contract.  
 

ADD: 7-3.2 Types of Insurance.   

 

7-3.2.1 Commercial General Liability Insurance. Commercial General Liability 
Insurance written on the current version of the ISO Occurrence form CG 0001 or an 
equivalent form providing coverage at least as broad. The policy shall cover liability 
arising from premises and operations, XCU (explosions, underground, and collapse), 
independent contractors, products/completed operations, personal injury and 
advertising injury, bodily injury, property damage, and liability assumed under an 
insured’s contract (including the tort liability of another assumed in a business 
contract).There shall be no endorsement or modification limiting the scope of coverage 
for either “insured vs. insured” claims or contractual liability.  All costs of defense shall 
be outside the policy limits. Policy coverage shall be in liability limits of not less than the 
following:  
(a) $1,000,000 for each occurrence (combined single limit for bodily injury and property 

damage) 
(b) $2,000,000 aggregate for products-completed operations. 
(c) $1,000,000 umbrella or excess liability. 
(d) Umbrella or excess policy shall follow form over the Contractor’s General Liability 

coverage and shall provide a separate aggregate limit for products and completed 
operations coverage. The umbrella or excess policy shall contain a clause stating 
that it takes effect (drops down) in the event the primary limits are impaired or 
exhausted. 

 

7-3.2.2 Commercial Automobile Liability Insurance.  The Contractor shall provide a 
policy or policies of Commercial Automobile Liability Insurance written on the current 
version of the ISO form CA 00 01 12 90 or later version or equivalent form providing 
coverage providing coverage at least as broad in the amount of $1,000,000 combined 
single limit per accident, covering bodily injury and property damage for owned, non-
owned and hired automobiles (“Any Auto”). All costs of defense shall be outside the 
limits of the policy.  
 

7-3.2.3 Commercial Pollution Liability Insurance.  The Contractor shall procure and 
maintain at its expense require its subcontractor, as described below to procure and 
maintain, the Contractors Pollution Liability Insurance including contractual liability 
coverage to cover liability arising out of cleanup, removal, storage, or handling of 
hazardous or toxic chemicals, materials, substances, or any other pollutants by the 
Contractor or any Subcontractor in an amount not less than $2,000,000 limit for bodily 
injury and property damage. All costs of defense shall be outside the limits of the policy. 
Any such insurance provided by a subcontractor instead of the Contractor shall be 
approved separately in writing by the City. Approval of a substitution of a 
subcontractor’s insurance shall require a certification by the Contractor that all activities 
for which the Contractors Pollution Liability Insurance will provide coverage will be 
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performed exclusively by the Subcontractor providing the insurance. The deductible 
shall not exceed $25,000 per claim.  
 
Contractual liability shall include coverage of tort liability of another party to pay for 
bodily injury or property damage to a third person or organization. There shall be no 
endorsement or modification of the coverage limiting the scope of coverage for either 
“insured vs. insured” claims or contractual liability. Occurrence based policies shall be 
procured before the Work commences and shall be maintained for the duration of this 
contract. Claims Made policies shall be procured before the Work commences, shall be 
maintained for the duration of this contract, and shall include a 12 month extended 
Claims Discovery Period applicable to this contract or the existing policy or policies shall 
continue to be maintained for 12 months after the completion of the Work under the 
Contract without advancing the retroactive date. Except as provided for under California 
law, the policy or policies shall provide that the City is entitled to 30 days prior written 
notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies.  
 

7-3.2.4 Contractors Hazardous Transporters Pollution Liability Insurance.  The 
Contractor shall provide at its expense or require its subcontractor to provide, as 
described below Contractors Hazardous Transporters Pollution Liability Insurance 
including contractual liability coverage to cover liability arising out of transportation of 
hazardous or toxic, materials, substances, or any other pollutants by the Contractor or 
any subcontractor in an amount not less than $2,000,000 limit per 
occurrence/aggregate for bodily injury and property damage. All costs of defense shall 
be outside the limits of the policy. The deductible shall not exceed $25,000 per claim. 
Any such insurance provided by a subcontractor instead of the Contractor shall be 
approved separately in writing by the City. Approval of the substitution of a 
subcontractor’s insurance shall require a certification by the Contractor that all activities 
for which Contractors Hazardous Transporters Pollution Liability Insurance will provide 
coverage will be performed exclusively by the Subcontractor providing the insurance.   
 
Contractual liability shall include coverage of tort liability of another party to pay for 
bodily injury or property damage to a third person or organization. There shall be no 
endorsement or modification of the coverage limiting the scope of coverage for either 
“insured vs. insured” claims or contractual liability. Occurrence based policies shall be 
procured before the Work commences and shall be maintained for the duration of this 
contract. Claims Made policies shall be procured before the Work commences, shall be 
maintained for the duration of this contract, and shall include a 12 month extended 
Claims Discovery Period applicable to this contract or the existing policy or policies shall 
continue to be maintained for 12 months after the completion of the Work under this 
contract without advancing the retroactive date. Except as provided for under California 
law, the policy or policies shall provide that the City is entitled to 30 days prior written 
notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies.  
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7-3.2.5 Contractors Builders Risk Property Insurance.  The Contractor shall provide 
at its expense, and maintain until Final Completion and Acceptance of the Work, a 
Special Form Builders Risk Policy or Policies. This insurance shall be in an amount 
equal to the replacement cost of the completed Work (without deduction for 
depreciation) including the cost of excavations, grading, and filling. The policy or policies 
limits shall be 100% of this contract value of the Work plus15% to cover administrative 
costs, design costs, and the costs of inspections and construction management.  
 
Insured property shall include material or portions of the Work located away from the 
Site but intended for use at the Site, and shall cover material or portions of the Work in 
transit.  
 
The policy or policies shall include as insured property scaffolding, falsework, and 
temporary buildings located at the Site. The policy or policies shall cover the cost of 
removing debris, including demolition.  
 
The policy or policies shall provide that all proceeds thereunder shall be payable to the 
City as Trustee for the insureds, and shall name the City, the Contractor, 
Subcontractors, and suppliers of all tiers as named insureds. The City as Trustee shall 
collect, adjust, and receive all monies which may become due and payable under the 
policy or policies, may compromise any and all claims thereunder, and shall apply the 
proceeds of such insurance to the repair, reconstruction, or replacement of the Work.  
 
Any deductible applicable to the insurance shall be identified in the policy or policies 
documents and responsibility for paying the part of any loss not covered because of the 
application of such deductibles shall be apportioned among the parties except for the 
City as follows: if there is more than one claimant for a single occurrence, then each 
claimant shall pay a pro-rata share of the per occurrence deductible based upon the 
percentage of their paid claim to the total paid for all insureds. The City shall be entitled 
to 100% of its loss. Any portion of that loss not covered because of a deductible shall be 
paid to the City by the Contractor at the same time the proceeds of the insurance are 
paid to the City as trustee.  
 
Any insured, other than the City, making claim to which a deductible applies shall be 
responsible for 100% of the loss not insured because of the deductible. Except as 
provided for under California law, the policy or policies shall provide that the City is 
entitled to 30 days prior written notice (10 days for cancellation due to non-payment of 
premium) of cancellation or non-renewal of the policy or policies.  
 

7-3.2.6 Railroad Protective Liability Insurance.  Railroad protective liability insurance 
shall be required for any work located on or within 200 feet of an existing railroad right-
of-way, unless otherwise specifically waived by the Engineer.  Exclusions relating to 
performance of operations within the vicinity of any railroad, bridge, trestle, roadbed, 
tunnel, underpass, or cross shall be deleted from all policies to which they may apply. 
Alternatively, the Contractor may provide separate Railroad Protective Liability 
insurance providing coverage, including endorsements, equivalent to that required for 
the CGL described herein.  
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ADD: 7-3.3 Rating Requirements. Except for the State Compensation Insurance 
Fund, all insurance required by this contract as described herein shall be carried only by 
responsible insurance companies with a rating of, or equivalent to, at least “B+, VII” by 
A.M. Best Company, that are authorized by the California Insurance Commissioner to 
do business in the State, and that have been approved by the City.  
 

7-3.3.1 Non-Admitted Carriers.  The City will accept insurance provided by non-
admitted, “surplus lines” carriers only if the carrier is authorized to do business in the 
State and is included on the List of Eligible Surplus Lines Insurers (LESLI list).  
 
All policies of insurance carried by non-admitted carriers shall be subject to all of the 
requirements for policies of insurance provided by admitted carriers described herein.  
 

ADD: 7-3.4 Evidence of Insurance. The Contractor shall furnish to the City documents 
e.g., certificates of insurance and endorsements evidencing the insurance required 
herein, and shall furnish renewal documentation prior to expiration of this insurance. 
Each required document shall be signed by the insurer or a person authorized by the 
insurer to bind coverage on its behalf. The City reserves the right to require complete, 
certified copies of all insurance policies required herein.  
 

ADD: 7-3.5 Policy Endorsements.  

 

7-3.5.1 Commercial General Liability Insurance  

 

7-3.5.1.1 Additional Insured. To the fullest extent allowed by law e.g., California 
Insurance Code §11580.04, the policy shall be endorsed to include the City and its 
respective elected officials, officers, employees, agents, and representatives as 
additional insureds. The additional insured coverage for Projects for which the 
Engineer’s Estimate is $1,000,000 or more shall include liability arising out of: (a) 
Ongoing operations performed by the Contractor or on the Contractor’s behalf, (b) Your 
products, (c) Your work, e.g., the Contractor’s completed operations performed by the 
Contractor or on the Contractor’s behalf, or (d) premises owned, leased, controlled, or 
used by the Contractor; the coverage for Projects for which the Engineer’s Estimate is 
less than $1,000,000 shall include liability arising out of: (a) Ongoing operations 
performed by the Contractor or on the Contractor’s behalf, (b) Your products, or (c) 
premises owned, leased, controlled, or used by the Contractor.  
 

7-3.5.1.2 Primary and Non-Contributory Coverage.  The policy shall be endorsed to 
provide that the coverage with respect to operations, including the completed 
operations, if appropriate, of the Named Insured is primary to any insurance or self-
insurance of the City and its elected officials, officers, employees, agents and 
representatives. Further, it shall provide that any insurance maintained by the City and 
its elected officials, officers, employees, agents and representatives shall be in excess 
of the Contractor's insurance and shall not contribute to it.  
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7-3.5.1.3 Project General Aggregate Limit. The policy or policies shall be endorsed to 
provide a Designated Construction Project General Aggregate Limit that will apply only 
to the Work. Only claims payments which arise from the Work shall reduce the 
Designated Construction Project General Aggregate Limit. The Designated Construction 
Project General Aggregate Limit shall be in addition to the aggregate limit provided for 
the products-completed operations hazard.  
 

7-3.5.2 Commercial Automobile Liability Insurance.  
 

7-3.5.2.1 Additional Insured. Unless the policy or policies of Commercial Auto Liability 
Insurance are written on an ISO form CA 00 01 12 90 or a later version of this form or 
equivalent form providing coverage at least as broad, the policy shall be endorsed to 
include the City and its respective elected officials, officers, employees, agents, and 
representatives as additional insureds, with respect to liability arising out of automobiles 
owned, leased, hired or borrowed by or on behalf of the Contractor. This endorsement 
is limited to the obligations permitted by California Insurance Code §11580.04.  
 

7-3.5.3 Contractors Pollution Liability Insurance Endorsements.  
 

7-3.5.3.1 Additional Insured.  The policy or policies shall be endorsed to include as an 
Insured the City and its respective elected officials, officers, employees, agents, and 
representatives, with respect to liability arising out of: (a) Ongoing operations performed 
by the Contractor or on the Contractor’s behalf, (b) the Contractor’s products, (c) the 
Contractor’s work, e.g., the Contractor’s completed operations performed by the 
Contractor or on the Contractor’s behalf, or (d) premises owned, leased, controlled, or 
used by the Contractor; Except that in connection with, collateral to, or affecting any 
construction contract to which the provisions of subdivision (b) of Section 2782 of the 
California Civil Code apply, this endorsement shall not provide any duty of indemnity 
coverage for the active negligence of the City and its respective elected officials, 
officers, employees, agents, and representatives in any case where an agreement to 
indemnify the City and its respective elected officials, officers, employees, agents, and 
representatives would be invalid under subdivision (b) of §2782 of the California Civil 
Code.  
 
In any case where a claim or loss encompasses the negligence of the Insured and the 
active negligence of the City and its respective elected officials, officers, employees, 
agents, and representatives that is not covered because of California Insurance Code 
§11580.04, the insurer's obligation to the City and its respective elected officials, 
officers, employees, agents, and representatives shall be limited to obligations 
permitted by California Insurance Code §11580.04.  
 

7-3.5.3.2 Primary and Non-Contributory Coverage.  The policy or policies shall be 
endorsed to provide that the insurance afforded by the Contractors Pollution Liability 
Insurance policy or policies is primary to any insurance or self-insurance of the City and 
its elected officials, officers, employees, agents and representatives with respect to 
operations including the completed operations of the Named Insured. Any insurance 
maintained by the City and its elected officials, officers, employees, agents and 
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representatives shall be in excess of the Contractor's insurance and shall not contribute 
to it.  
 

7-3.5.3.3 Severability of Interest.  For Contractors Pollution Liability Insurance, the 
policy or policies shall provide that the Contractor's insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability and shall provide cross-liability coverage. 
 

7-3.5.4 Contractors Hazardous Transporters Pollution Liability Insurance 

Endorsements.  

 

7-3.5.4.1 Additional Insured.  The policy or policies shall be endorsed to include as an 
Insured the City and its respective elected officials, officers, employees, agents, and 
representatives, with respect to liability arising out of: (a) Ongoing operations performed 
by the Contractor or on the Contractor’s behalf, (b) the Contractor’s products, (c) the 
Contractor’s work, e.g., the Contractor’s completed operations performed by the 
Contractor or on the Contractor’s behalf, or (d) premises owned, leased, controlled, or 
used by the Contractor; Except that in connection with, collateral to, or affecting any 
construction contract to which the provisions of subdivision (b) of §2782 of the California 
Civil Code apply, this endorsement shall not provide any duty of indemnity coverage for 
the active negligence of the City and its respective elected officials, officers, employees, 
agents, and representatives in any case where an agreement to indemnify the City and 
its respective elected officials, officers, employees, agents, and representatives would 
be invalid under subdivision (b) of §2782 of the California Civil Code.  
 
In any case where a claim or loss encompasses the negligence of the Insured and the 
active negligence of the City and its respective elected officials, officers, employees, 
agents, and representatives that is not covered because of California Insurance Code 
§11580.04, the insurer's obligation to the City and its respective elected officials, 
officers, employees, agents, and representatives shall be limited to obligations 
permitted by California Insurance Code §11580.04.  
 

7-3.5.4.2 Primary and Non-Contributory Coverage.  The policy or policies shall be 
endorsed to provide that the insurance afforded by the Contractors Pollution Liability 
Insurance policy or policies is primary to any insurance or self-insurance of the City and 
its elected officials, officers, employees, agents and representatives with respect to 
operations including the completed operations of the Named Insured. Any insurance 
maintained by the City and its elected officials, officers, employees, agents and 
representatives shall be in excess of the Contractor's insurance and shall not contribute 
to it.  
 

7-3.5.4.3 Severability of Interest.  For Contractors Hazardous Transporters Pollution 
Liability Insurance, the policy or policies shall provide that the Contractor's insurance 
shall apply separately to each insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer's liability and shall provide cross-liability 
coverage.  
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7-3.5.5 Builders Risk Endorsements.  
 

7-3.5.5.1 Waiver of Subrogation.  The policy or policies shall be endorsed to provide 
that the insurer will waive all rights of subrogation against the City, and its respective 
elected officials, officers, employees, agents, and representatives for losses paid under 
the terms of the policy or policies and which arise from work performed by the Named 
Insured for the City.  
 

7-3.5.5.2 Builders Risk – Partial Utilization.  If the City desires to occupy or use a 
portion or portions of the Work prior to Final Completion in accordance with this 
contract, the City shall notify the Contractor and the Contractor shall immediately notify 
its Builder's Risk insurer and obtain an endorsement that the policy or policies shall not 
be cancelled or lapse on account of any such partial use or occupancy. The Contractor 
shall obtain the endorsement prior to the City's occupation and use.  
 

ADD: 7-3.6 Deductibles/Self-Insured Retentions.  The Contractor shall be 
responsible for the payment of all deductibles and self-insured retentions. Deductibles 
and self-insured retentions shall be disclosed to the City at the time the evidence of 
insurance is provided.  
 

ADD: 7-3.7 Reservation of Rights.  The City reserves the right, from time to time, to 
review Contractor's insurance coverage, limits, deductibles and self-insured retentions 
to determine if they are acceptable to the City. The City will reimburse Contractor, 
without overhead, profit, or any other markup, for the cost of additional premium for any 
coverage requested by the City but not required by this contract.  
 

ADD: 7-3.8 Notice of Changes to Insurance.  The Contractor shall notify the City 30 
days prior to any material change to the policies of insurance provided under this 
contract.  
 

ADD: 7-3.9 Excess Insurance.  Policies providing excess coverage shall follow the 
form of the primary policy or policies e.g., all endorsements.  
 

ADD: 7-3.10 Architects and Engineers Professional Insurance (Errors and 

Omissions Insurance) – For contracts with required engineering services (e.g., 
preparation of engineered Traffic Control Plans (TCP) by the Contractor) for all of the 
Contractor’s employees or Subcontractors who provide professional engineering 
services under this contract, the Contractor shall keep or shall require its Subcontractor 
in full force and effect, Professional Liability coverage with a limit of $1,000,000 per 
claim and $2,000,000 annual aggregate.  
 
The Contractor shall ensure both that: (a) the policy retroactive date is on or before the 
date of commencement of the Project; and (b) the policy will be maintained in force for a 
period of three years after completion of the Project or termination of this contract 
whichever occurs last. The Contractor agrees that for the time period defined above, 
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there will be no changes or endorsements to the policy that affect the coverage 
provided herein  
 
If professional engineering services are to be provided solely by a subcontractor, the 
Contractor shall (a) certify this to the City in writing and (b) agree in writing to require the 
Subcontractor to procure Professional Liability coverage in accordance with the 
requirements set forth above.  
 

7-4 WORKERS’ COMPENSATION INSURANCE. DELETE in its entirety and 
SUBSTITUTE the following:  
 

7-4.1 Workers’ Compensation Insurance and Employers Liability Insurance.  In 
accordance with the provisions of §3700 of the California Labor Code, the Contractor 
shall provide at its expense Workers’ Compensation Insurance and Employers Liability 
Insurance to protect the Contractor against all claims under applicable state workers 
compensation laws. The City, its elected officials, and employees will not be responsible 
for any claims in law or equity occasioned by the failure of the Contractor to comply with 
the requirements of this section. Limits for this insurance shall be not less than the 
following:  
 

Workers’ Compensation   Statutory Employers Liability  
Bodily Injury by Accident   $1,000,000 each accident  
Bodily Injury by Disease   $1,000,000 each employee  
Bodily Injury by Disease   $1,000,000 policy limit 

 
By signing and returning this contract the Contractor certifies that the Contractor is 
aware of the provisions of §3700 of the Labor Code which require every employer to be 
insured against liability for worker’s compensation or to undertake self-insurance in 
accordance with the provisions of that code and the Contractor will comply with such 
provisions before commencing the performance of the work of this contract as required 
by Section 1861 of the California Labor Code.  
 

7-4.1.1 Workers’ Compensation Insurance for Work In, Over, or Alongside 

Navigable Waters.  In addition to the Workers’ Compensation Insurance required 
under the General Conditions of this contract, the Contractor shall provide additional 
insurance coverage for claims brought under the Longshore and Harbor Workers’ 
Compensation Act, the Jones Act, general maritime law, and any other federal or state 
laws, resulting from the Contractor’s work in, over, or alongside navigable waters. 
  

7-4.2.1 Waiver of Subrogation.  The policy or policies shall be endorsed to provide that 
the insurer will waive all rights of subrogation against the City, and its respective elected 
officials, officers, employees, agents, and representatives for losses paid under the 
terms of the policy or policies and which arise from work performed by the Named 
Insured for the City.  
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ADD: 7-5.1  Business License.  The Contractor and all of its subcontractors shall 
obtain and pay the applicable fees for a current City Business License, issued by the 
City, prior to commencement of the work, in accordance with Title 5 of the City’s 
Municipal Code.  The Business License can be obtained from the City of Rialto, 
Business License Office, 150 S. Palm Avenue, Rialto, CA 92376; Phone:  (909) 820-
2525.  Information about the City Business License can also be obtained by visiting the 
City’s website.  A City Business License Tax (which is a separate fee from the Business 
License fee previously noted) will be assessed to the project.  Payment for the City 
Business License Tax is not the responsibility of the contractor or his subcontractors.  
The tax will be determined after the project is awarded, and will be paid via a City inter-
departmental transfer. 

 

ADD: 7-5.2  Permits.  The Contractor shall obtain the required permits for the project, 
including but not limited to those required by:  the City of Rialto, City of San Bernardino, 
County of San Bernardino, and Railroad, as required to perform work within the 
respective owners’ rights of way. 
 
The payment for applying for and obtaining the required permits shall be included in the 
various Bid items unless a Bid item has been provided.  
 

ADD: 7-5.3 Caltrans Permit. When applicable and available, a copy of the draft 
Caltrans permit is included in the Appendix.  The City has applied for the permit and the 
Contractor shall be responsible for pulling the permit prior to construction and supplying 
any construction method information to do so to Caltrans.  The Contractor shall be 
responsible for paying permit fees prior to construction, complying with all terms of the 
permit, and arranging and paying for inspection as required by Caltrans.  
 
The Allowance Bid item for Caltrans Encroachment Permit includes all Caltrans permit 
fees, Caltrans hourly inspection costs, and all costs to obtain the subject permit.   If Bid 
Item is not provided payment shall be included in the various items of Work.  
 

ADD:  7-5.4 Construction Activity Permit, California Division of Occupational 

Safety and Health (DOSH) – For projects that require excavations greater than 5 feet in 
depth, the Contractor shall be required to obtain a Construction Activity Permit from the 
California Department of Industrial Relations, Division of Occupational Safety and 
Health, for excavation of trenches required for the project.  A copy of the Permit shall be 
provided to the Engineer at the Pre-Construction Conference. 
 

7-6 THE CONTRACTOR'S REPRESENTATIVE. ADD the following:  
 
The designated Contractor's representative shall not be replaced without written notice 
to the City.  During periods when the Work is suspended, the Contractor shall make 
appropriate arrangements for any emergency work which may be required to be 
performed under the supervision of the Contractor’s representative.  
 
The Contractor shall provide the Engineer with a local phone number at which they or 
their representative may be contacted 24 hours a day.  
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ADD: 7-6.1 Project Meetings.  The Contractor’s field supervisor e.g., superintendent 
and Project Manager, shall attend all scheduled construction progress meetings and 
other Project meetings as required by the Engineer.  The City’s design staff will attend 
Project meetings on an as-needed basis to address design issues.  Construction 
progress meetings may be weekly, bi-weekly, or monthly as required by the Engineer.  
Other Project meetings will be scheduled at the sole discretion of the Engineer.  
 
The Engineer will determine the date(s), time(s), and location(s) for all meetings.  The 
Engineer will be responsible for the meeting agendas and meeting minutes. If any of the 
Contractor’s staff cannot attend, the Contractor shall notify the Engineer a minimum of 
24 hours in advance, prior to the start of the scheduled meeting. If the Contractor does 
not provide the required notification the Contractor shall be financially responsible for 
the costs of the City staff, consultants, or both that attend. The Contractor will be 
charged a minimum of two hours of the Engineer’s time plus the time of other the City 
employees or representatives that attend the meeting.  Lack of participation from the 
Contractor will be documented and reported in the Contractor’s performance evaluation.  
 
The objective of the meetings is to discuss: (1) the status of submittals, (2) requests for 
information, (3) progress of schedule, (4) disputed items, (5) non-conformance notices, 
and (6) new business of importance from any member of the meeting.  

 

7-6.1.1 Payment. The payment for the Contractor’s attendance of Project meetings 
shall be included in the various Bid items.  All costs assessed to the Contractor for not 
attending the meetings will be deducted from the monthly invoice.  
 

7-8.4.2 Storage in Public Streets.  DELETE the first two sentences and REPLACE 
with the following: 
 
Equipment, material, or debris shall not be stored or remain in the public right-of-way 
without prior approval by the Engineer. 
 

7-8.6.1 General.  ADD the following:  

This project is subject to the requirements of General Permit No. CAS000002 issued by 
the State Water Resources Control Board through Order NO. 2009-0009-DWQ.  This 
General Permit regulates discharges of pollutants in storm water associated with 
construction activity (storm water discharges) to waters of the United States from 
construction sites that disturb one or more acres of land surface, or that are part of a 
common plan of development or sale that disturbs more than one acre of land surface. 
Contractor is not responsible for filing a Notice of Intent (NOI) for Permit coverage or a 
Notice of Termination (NOT) at project end. City staff will file a NOI for permit coverage 
and file a (NOT) at the end of the project.  The Contractor shall refer to and comply with 
all of the terms of the General Construction Permit for Storm Water Dischargers, 
available for review online at: 
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http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/w
qo2009_0009_dwq.pdf 

7-8.6.3 Storm Water Pollution Prevention Plan (SWPPP).  DELETE in its entirety and 
SUBSTITUTE the following:  

Unless specifically prepared for the project and included in the Appendix, the Contractor 
shall be required to prepare a Strom Water Pollution Prevention Plan (SWPPP) for this 
project, which shall be submitted to the Engineer for review and approval at the Pre-
Construction Conference.  The Contractor’s attention is directed to the California 
Department of Transportation (Caltrans) website at: 

www.dot.ca.gov/hq/construc/stormwater/manuals.htm 

The Caltrans website contains SWPPP templates and other important information that 
may be useful in the preparation of a SWPPP for public works projects.  The Contractor 
shall ensure that the SWPPP prepared for this project complies with the requirements of 
General Permit No. CAS000002 and Regional Board Order No. R8-2010-0036, NPDES 
No. CAS 618036. 

Additionally the Contractor shall guarantee that the SWPPP complies with the following 
measures from the Regulatory Permits and Environmental Commitment Measures: 

 Projects shall not discharge substances in concentrations toxic to human, plant, 
animal, or aquatic life or that produce detrimental physiological responses. 

 Projects shall not discharge waste classified as "hazardous" as defined in Title 22 
CCR section 66261and the California Water Code section 19179; 

 No oil, petroleum products, or rubbish shall be allowed to enter into or be placed 
where it may be washed by rainfall or runoff into waters of the United States. 

 No equipment maintenance will be done within or near any stream channel where 
petroleum products or other pollutants from the equipment may enter waters of the 
United States. 

 Equipment refueling shall not occur within waters of the United States. 

 Any oil or grease leaks shall be immediately cleaned up. 

Upon approval of the SWPPP by the Engineer, the City shall submit a Notice of Intent 
(NOI) to the Regional Water Quality Control Board (RWQCB).  Although this project is 
subject to Board Order 2009-0009-DWQ General Permit No. CAS000002, the 
Contractor does not need to file a Notice of Intent for coverage under the State Water 
Resources Control Board's General National Discharge Elimination System (NPDES) 
Permit for Discharges of Storm Water Runoff Associated with Construction Activity 
(Statewide General Permit) provided the Notice of Intent is filed with the RWQCB, in 
accordance with Board Order No. R8-2010-0036, NPDES No. CAS 618036.  The 
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Contractor shall refer to and comply with all requirements of the NPDES Permit, 
available for review online at: 

www.waterboards.ca.gov/rwqcb8/board_decisions/adopted_orders/orders/2010/10_036
_SBC_MS4_Permit_01_29_10.pdf 

The Contractor shall ensure that the SWPPP is developed and amended or revised by 
a Qualified SWPPP Developer (QSD).  The Contractor shall ensure that Best 
Management Practices (BMPs) within the SWPPP are implemented by a Qualified 
SWPPP Practitioner (QSP). To demonstrate compliance with requirements of this 
General Permit, the QSD shall include information in the SWPPP that supports the 
conclusions, selections, use, and maintenance of BMPs.   

The Contractor shall designate the QSD and QSP, as the case may be, as the 
individuals directly responsible for and implementing the SWPPP requirements, and 
maintenance of the documentation contained therein, during the course of construction 
until the project has been accepted as complete by the City. The Contractor shall keep 
the SWPPP at the project site and make it available for review upon request of a 
representative of the RWQCB or the Engineer. 

The Construction Superintendent shall prepare a Construction Schedule and BMP 
Sequencing Schedule for the project and include it into the SWPPP at the designated 
location. 

Special Note:  The Contractor shall ensure it has prepared, in advance, the required 
SWPPP for submittal at the Pre-Construction Conference.  Failure to have prepared an 
adequate SWPPP for submittal at the Pre-Construction Conference will delay 
Contractor’s start of work, however, the Notice to Proceed shall be issued and working 
days shall commence, regardless of construction work occurring due to the Contractor’s 
delay in preparing and submitting an adequate SWPPP for the Engineer’s approval. 

The Construction Superintendent shall prepare a Notice of Termination (NOT), included 
in the SWPPP, and submit it to the RWQCB following acceptance of the work by the 
City, but prior to final payment. 

Throughout the duration of the work, the Construction Superintendent shall ensure the 
following construction storm water monitoring actions are performed: 

 Conduct site inspections before and after storm events. 

 Conduct inspections of construction sites prior to anticipated storm events and after 
actual storm events to identify areas contributing to a discharge of storm water 
associated with construction activity, and evaluate whether control practices to 
reduce pollutant loadings identified in the SWPPP are adequate and properly 
implemented or whether additional control practices are needed. A record of the 
inspections must include the date of the inspection, the individual(s) who performed 
the inspection, and the observations. 
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 Any noncompliance or anticipated noncompliance shall be reported to the Engineer 
immediately, for reporting to the Regional Water Quality Control Board (RWQCB). 
The notifications shall identify the type(s) of noncompliance, describe the actions 
necessary to achieve compliance, and include a time schedule, subject to the 
modifications by the RWQCB, indicating when compliance will be achieved. 

The Contractor shall maintain a copy of the General Stormwater Permit and the 
SWPPP at the construction site and shall make the General Stormwater Permit 
available to operating personnel and local, State, and Federal agencies’ representatives 
during construction activities.  Should the Contractor elect not to have a construction 
field office, the Engineer will, on request, reserve filing space within the facilities for City 
Inspection Personnel to assist in complying with this requirement. 

The Contractor shall allow authorized agents of the California Regional Water Quality 
Control Board (Regional Board), State Water Resources Control Board, U.S. 
Environmental Protection Agency, and local storm water management agencies, upon 
the presentation of credentials and other documents as may be required by law, to: 

1. Enter, at reasonable times, upon the construction site and the Contractor’s facilities 
pertinent to the work. 

2. Have access to and copy, at reasonable times, any records that must be kept as 
specified in the General Stormwater Permit. 

3. Inspect, at reasonable times, the construction site and related erosion and sediment 
control measures. 

4. Sample or monitor, at reasonable times, for the purpose of ensuring compliance with 
the General Stormwater Permit. 

5. The Contractor shall grant Regional Water Board staff, or an authorized 
representative, upon presentation of credentials and. other documents as may be 
required by law, to enter the project site at reasonable times, to ensure compliance 
with the terms and conditions of the WQC and/or to determine the impacts the 
project may have on waters of the United States. 

Prior to commencing work, the Contractor shall make such amendments to the SWPPP 
as are required to make it coincide with the Contractor’s planned operations and submit 
the amendments to the Engineer for approval and file.  The amendments shall include 
an Erosion Control Plan (ECP), described in Section “Construction Project Diversion 
and Control of Water”, along with any plan for water pollution control measures.  The 
amended and approved SWPPP shall be kept at the project field office. 

The Contractor is notified that the SWPPP must be amended from time to time during 
construction to reflect actual construction practices and such amendments shall be 
submitted to the Engineer within five (5) working days of the Engineer’s written request. 
 If the Contractor plans to amend the SWPPP, due to field conditions or any other 
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reason, he shall propose the necessary amendments to the Engineer for approval at 
least five (5) working days prior to implementation. 

The SWPPP and amendments shall not be construed to be a waiver of the Contractor’s 
obligation to review and understand the General Stormwater Permit before submitting a 
Bid.  By submitting a Bid, the Contractor acknowledges satisfaction as to the 
requirements of the General Stormwater Permit. 

 

Payment – Full compensation for compliance with the provisions of Section 7-8.6 
“Water Pollution Control,” of the Standard Specifications, and as amended by these 
Special Provisions, shall be considered as included in the lump sum bid item price for 

“Mobilization,” or will be paid for at the bid item price for “Water Pollution Control,” (if 
indicated), which price shall include full compensation for furnishing all labor, materials, 
tools, equipment, and incidentals for doing all work involved to establish, implement, 
monitor and maintain the BMP’s required by the SWPPP, and no additional 
compensation shall be allowed therefore.  The Contractor shall be responsible for 
payment of any administrative fines that may be imposed on the City due to the 
Contractor’s failure to comply with the terms of the applicable permits regulating Water 
Pollution Control.  Administrative fines, if imposed, will be withheld from the Contractor’s 
payments. 
 

ADD:  7-8.7 Graffiti Control. The Contractor shall maintain all Site improvements, 
including any temporary facilities, equipment or other materials in a graffiti free condition 
throughout the construction period, until acceptance of the Project by the City.  Graffiti 
encountered on the Site shall be removed by the Contractor within 24 hours.  
 
The payment for graffiti removal shall be included in other items of Work.  

 

7-9 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS.  ADD the 
following:  
 
1. The City reserves the right to repair damages to the City’s facilities caused by your 

operations at your expense. 
 
2. You are responsible for coordinating with property owners for access to be provided 

to work on the private property. 
 
3. Loop detectors must be replaced within 3 Working Days of completion of work that 

originally affected the original loop detectors. 
 
4. In any emergency affecting the safety of persons or property, you must act, at your 

discretion, to prevent threatened damage, injury or loss. Any change in Contract 
Price or Contract Time resulting from emergency work will be determined as 
provided in SECTION 3, “CHANGES IN WORK.” 
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ADD: 7-9.1 Video Recording Of Pre-existing Conditions.  The Contractor shall make 
its own arrangements for video recording all pre-existing conditions of the Site prior to 
any construction.  
 
Video recording of important aspects of a construction Site shall include, but is not 
limited to the following:  
 
a) Property lines 
 
b) Right-of-way and easement conditions 
 
c) Utility markings 
 
d) Survey conditions.  
 
e) Pavement conditions. 
  
f) Adjacent property conditions.  
 
g) Sidewalk, median, curb, and gutter conditions.  
 
h) Safety conditions.  
 
i) Unusual conditions or equipment.  
 
j) Existing canyon conditions (including vegetation) along the pipe corridor;  
 
k) Striping  
 
The Contractor shall turn over video discs to the City immediately after recording is 
done in the presence of the Engineer.  Disc(s) shall be submitted no later than 30 days 
from NTP. The Contractor shall not be entitled to any additional Working Days due to 
delay securing videotaping services.  
 
Unless proven otherwise via the pre-existing video records, the Contractor shall be 
responsible for the repair of any damage for which a Claim has been submitted.  

 

7-9.1.1 Payment. Payment for video recording services shall be included in the various 
Bid items.  
 

ADD: 7-9.2 Placements and Removal of Markouts. Markouts shall not be placed in 
the public right-of-way more than 30 days prior to the commencement of excavation 
work perform in connection with an installation.  
 
Markouts shall be removed from all surfaces in the public right-of-way, including 
decorative surfaces, within 30 days of the completion of the excavation work, if the work 
is completed.  
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ADD:  7-9.3 Existing Pavement Markers and Striping.  The Contractor shall record 
the location and conditions of the existing pavement markers and striping prior to 
construction and submit to the Engineer in accordance with 2-5.3, “Submittals.”  
Permanent pavement markers and striping removed or damaged during construction 
shall be replaced in kind or as noted on the Drawings at the Contractor’s expense.  
 

ADD:  7-10.1 Traffic and Access. 
 
The Contractor’s right to enter right-of-way owned, operated, occupied, and/or 
controlled by Railroad shall be subject to the absolute right of Railroad to cause the 
Contractor’s work to cease if, in the opinion of Railroad, Contractor’s activities create a 
hazard to Railroad’s patrons, employees, and operations.  
 
The Contractor shall obtain a Temporary Right of Entry Permit from Railroad prior to 
entering or constructing on property owned, operated, occupied, and/or controlled by 
the Railroad.  The Contractor shall abide by the terms of the Temporary Right of Entry 
Agreement.  The terms of the Temporary Right of Entry Permit shall govern if there are 
any conflicts with the Plans and Specifications.   
 
For work requiring coordination with the Railroad, payment for railroad liability 
insurance, permits, plan review, inspection, flagging, and fees shall be made at the 

lump sum bid item price for “Railroad Coordination,” (if indicated), which price shall 
include full compensation for furnishing all labor, materials, tools, equipment, and 
incidentals for doing all work involved to establish, implement, monitor and maintain 
railroad insurance and comply with the terms of a Railroad Right of Entry Permit, and no 
additional compensation shall be allowed therefore. 
 

ADD:  7-10.2 Traffic Control.  
 

7-10.2.1 Traffic Control Working Drawings.  For those portions of the Work where 
traffic control Plans are not provided in the Contract Documents and the Special 
Provisions or the Plans do not require engineered traffic control plans (TCP), the 
Contractor shall prepare traffic control Working Drawings. 
  
The Contractor shall prepare and submit traffic control Working Drawings, in 
accordance with 25.3, “Submittals” to the Engineer. The Contractor may use any 
standard engineering CADD program e.g., MicroStation and AutoCAD to prepare TCP. 
The Working Drawings shall be of a size and scale to clearly show all necessary details. 
The traffic control Working Drawing shall be site-specific. Typical plans and sections will 
not be accepted.  
 
The Contractor shall allow a minimum of 20 Working Days for review of the Working 
Drawings. If extensive additions or corrections are required, the Engineer will return the 
marked-up print for corrections and re-submission. If no change or correction is 
required, the original Working Drawings will be retained by the Engineer. One copy, with 
the Traffic Control Plan (TCP) approval will be returned to the Contractor. No extension 
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of time will be allowed as a result of the Contractor’s failure to properly produce traffic 
control Working Drawings and to schedule the Work.  

 

7-10.2.2 Engineered Traffic Control Plans Provided by the Contractor. If the 
Contract Documents require engineered TCP, the Contractor shall submit “D” sheet 
TCP’s in accordance with 2-5.3. The engineered TCP shall be prepared by a 
Professional Engineer (i.e., Traffic or Civil) registered in the State of California.  
 
The drawings shall be prepared with Computer Aided Design and Drafting (CADD) 
standards.  The Contractor may use any standard engineering CADD program e.g., 
MicroStation and AutoCAD to prepare TCP. TCP shall be site specific.  Typical plans 
and sections will not be accepted.  
 
The Contractor shall coordinate with the Engineer for the development and approval of 
the TCP. A Traffic Control Approach shall be approved by the City prior to the 
Contractor preparing the TCP. TCP shall be prepared in accordance with the Traffic 
Control Approach.  The Contractor shall allow a minimum of 20 Working Days for City’s 
review of each TCP submitted in accordance with 2-5.3, “Submittals.” If extensive 
additions or corrections are required, the Engineer will return the marked-up print for 
corrections and re-submission. If no changes or corrections are required, the original 
engineered drawings will be retained by the Engineer.  One copy will be returned to the 
Contractor. No extension of time will be allowed as a result of the Contractor’s failure to 
properly produce TCP and to schedule the Work.  
 
Architects and Engineers Professional Insurance in accordance with 7-3.10, “Architects 
and Engineers Professional Insurance (Errors and Omissions Insurance)” shall be 
required for Work including engineered “D” size TCP by the Contractor.  

 

7-10.2.3 Traffic Control Permit. The Work shall not begin in the public roadway without 
the approved traffic control encroachment permit.  The traffic control plans, including 
any as part of the Plans or developed by the Contractor, are not valid until Work dates 
are approved and a traffic control encroachment permit is issued by the City. 
  
The Contractor shall coordinate the traffic control permit application submittal with the 
Work so that no items of Work will be delayed.  To obtain a traffic control permit, the 
Contractor shall call the Engineer for an appointment a minimum of 2 Working Days 
prior to starting Work (5 Working Days when the Work will affect a traffic signal). The 
Contractor shall provide 2 copies of the traffic control drawings as provided in the 
Contract Documents or prepared by the Contractor at the time of the appointment. 
Upon approval of the Contractor’s plans, the Engineer will issue the permit.  

 

7-10.2.4 Traffic Control Devices.  The Contractor shall furnish, install, and maintain 
the traffic control devices as shown on the traffic control permit and approved TCP’s, 
and any additional traffic control devices as may be required to ensure the safe 
movement of vehicles and pedestrians, and to provide for the safety of construction 
workers. The Contractor shall maintain existing traffic control signs and traffic signals in 
their proper location on temporary mounting supports until permanent signs or signals 
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are restored. The Contractor shall use traffic control devices in accordance with the 
latest California MUTCD (Manual on Uniform Traffic Control Devices).  The name of the 
Contractor or Supplier who owns the traffic control devices shall be clearly noted on 
each device.  
 
Barricades used at night shall be equipped with flashing lights. Signs used at night shall 
be reflectorized with a material that has a smooth, sealed outer surface, or illuminated 
to show approximately the same shape and color day and night. Internally or externally 
illuminated signs shall be used where there is significant interference from extraneous 
light sources and reflectorized signs will not be effective. External light sources shall be 
properly shielded to protect drivers from glare. Street lighting is not adequate for sign 
illumination.  
 
Traffic control devices shall conform to the following unless otherwise shown on the 
traffic control permit:  
 
a)  The working hours shall be between 7:00 A.M. and 4:00 P.M. if construction is to be 

performed in phases; all work shall be completed in each phase prior to beginning 
work on the next phase. Approval of traffic drawings for hours outside of these does 
not constitute a guarantee that inspection will be available in accordance with 2-11, 
“INSPECTION.”  

 
b) Equipment, material, or debris shall not be stored or remain in the public right-of-way 

without prior approval by the Engineer.  
 
c)  Travel lanes shall be 12’ wide, minimum. For lane closures on roadways with bike 

lanes, the rightmost travel lane shall be fourteen 14’ wide, minimum.  
 
d)  Flashing arrow boards shall be used when the posted speed is 40 mph or more, or 

when curvature of the roadway limits visibility.  
 
e)  The Contractor shall maintain cross traffic and turning moves at the intersections.  
 
f)  Trenches shall be backfilled or trench-plated at the end of each work day. An 

asphalt ramp shall be placed around each trench plate to prevent the plate from 
being dislodged. Upon completion of excavation backfill, the Contractor shall provide 
a satisfactory surface for traffic. Portable concrete barrier (K-rail), additional noticing, 
and other items may be required when trenching cannot be secured overnight by 
backfilling or trench-plating.  

 
g)  The Contractor shall repair or replace traffic control devices, loop detectors, and 

traffic signal equipment damaged or removed as a result of operations and not 
designated for removal. Repairs and replacements shall be equal to existing 
improvements. Loop detectors shall be replaced within 3 Working Days of work that 
originally affected the original loop detectors.  
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h)  The Contractor may use the parking lane while working next to the curb. The 
Contractor shall post “TOW-AWAY/NO PARKING” signs 24 hours in advance for 
temporary parking removal. Signs shall indicate specific days, dates, and times of 
restrictions. If violations occur, the Contractor shall call Police Dispatch (909) 820-
2525 to enforce the Tow-Away notice.  

 
i)  The Contractor shall provide for a safe 4-foot wide pedestrian walkway along entire 

length of construction area.  
 
j)  Access to private property shall be maintained to the greatest extent practicable. 

The Contractor shall minimize the time periods that driveways will be closed, and 
shall minimize inconvenience to the driveway users. When a driveway or pedestrian 
access is to be closed, the Contractor shall notify the property owner and tenants a 
minimum of 5 Working Days prior to closure, and shall explain to the owner or 
occupant when the closure is to start and how long the Work will take. The 
Contractor shall obtain the Engineer’s approval of the notice format prior to notice 
release.  

 
k)  The Contractor shall post signs notifying the public a minimum of 5 Working Days 

prior to closure, or detour, of streets.  
 
l)  The Contractor shall maintain full width of all traffic lanes of the existing roadway 

during non-working hours and on Saturday, Sunday, designated holidays, and when 
construction operations are not actively in progress on Working Days. The 
Contractor shall keep the streets in and adjacent to the construction area clean.  

 
m) When constructing a new roadway, the Contractor is to install and maintain Type III 

barricades with flashing yellow lights and “Road Closed” signs, chain link fences, or 
both until the new or improved roadway is accepted by the Engineer.  

 

7-10.4 Safety.  ADD the following:  
 
The Contractor shall be solely responsible for initiating, maintaining and providing 
supervision of Safety precautions and programs in connection with the Work, and shall 
comply with all Applicable Law and regulations and any and all insurance carrier-
mandated Safety requirements and programs.  

 
Notwithstanding the Contractor's primary responsibility for safety at the site of the Work 
when the Contractor is not present, the Engineer, at his option, after attempting to 
contact the Contractor, may direct City forces to perform any functions he may deem 
necessary to ensure public safety at or in the vicinity of the site of the Work.  If such 
procedures are implemented, the Contractor shall be responsible for all expenses 
incurred by the City. 

 

7-10.4.1 Work Site Safety. ADD the following:  
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If such plan varies from the shoring system standards established by the Construction 
Safety Orders of the Division of Industrial Safety, the plan shall be prepared by a 
registered civil or structural engineer employed by the Contractor, and all costs 
therefore shall be included in the price named in the Contract for completion of the 
Work as set forth in the Contract Documents. Nothing in this section shall be deemed to 
allow the use of a shoring, sloping, or other protective system less effective than that 
required by the Construction Safety Orders. Nothing in this section shall be construed to 
impose tort liability on the City, or any of their officers, agents, representatives, or 
employees.  
 
In non–emergency situations, the Contractor shall back fill trenches and restore 
roadway for safe night-time traffic usage.  No open trenches shall be allowed overnight 
or during nonworking hours unless prior written approval is received from the Engineer.  

 

ADD: 7-10.4.6 Emergency Markout. The Contractor shall place, by spray paint or other 
method approved by the Engineer, their name and emergency phone number on the 
trench saw cut for the following day. Payment shall be included in the price Bid for 
pipeline work.  

 

ADD: 7-10.4.7 Health and Safety Plan. The Contractor bears the ultimate responsibility 
for the health and safety of its employees.  These specifications shall not be construed 
to limit the Contractor's liability nor to assume that the City, its employees or designate, 
will assume any of the Contractor's liability associated with Site safety considerations.  
The Contractor shall have a health and safety plan in effect prior to commencement of 
Work.  The plan shall meet all OSHA and other applicable requirements.  The plan shall 
specifically address procedures and protocols that will be followed to monitor for the 
presence of hazardous atmosphere, possibility for engulfment, gasses due to organic 
soils or proximity to landfills, exposure to hazardous products such as may be released 
when grinding, cutting, or torching galvanized or painted surfaces, contaminated soil, 
and groundwater, and identify response actions that will be taken when these conditions 
are encountered.  This plan shall be provided to the Engineer at least one week before 
any construction activities begin.  The City will not assume any role in determining the 
adequacy of the plan on behalf of the Contractor.  

 

ADD: 7-10.4.8 Designation of Safety Coordinator. The Contractor shall designate a 
responsible member of its organization, located at the Site, whose duty shall include the 
prevention of accidents at the Site.  

 

ADD: 7-10.4.9 Reasonable Precautions.  The Contractor shall take reasonable 
precautions for the Safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to:  
 
a)  Workers and other persons who may be affected thereby;  
 
b)  The Work and materials and equipment to be incorporated therein, whether in 

storage on or off the Site under care, custody or control of the Contractor; and  
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c)  other property at the Site or adjacent thereto, e.g., trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation 
or replacement in the course of the Construction Work.  

 

ADD: 7-10.4.10 Safeguards.  The Contractor shall erect and maintain, as required by 
existing conditions and performance of the Work, reasonable safeguards for Safety and 
protection, including posting danger signs and other warnings against hazards, 
promulgating Safety regulations and notifying owners and users of adjacent sites and 
utilities, and shall comply fully with the requirements of State and/or Federal OSHA.  

 

ADD: 7-10.4.11 Security. The Contractor shall furnish and install all necessary facilities 
to provide safe means of access to all points where Work is being performed. The 
Contractor shall take all precautions and measures as may be reasonably necessary to 
secure the Site, the Project, and the Work at all hours, including evenings, Holidays and 
non-work hours. Such precautions may include provision of security guards.  The 
payment for security shall be included in the various Bid items.  

 

ADD: 7-10.4.12 Emergencies. If an emergency arises or appears imminent which may 
affect the Safety of persons or property, the Contractor shall act immediately to prevent 
and mitigate actual or threatened damage, injury or loss. Additional costs or extensions 
of time claimed by the Contractor on account of an emergency not caused by the fault 
or neglect of the Contractor shall be determined as Extra Work.  

 

ADD: 7-10.4.13 Concrete Forms, Falsework, and Shoring. The Contractor shall 
comply fully with the requirements of §1717 of the Construction Safety Orders, State 
Department of Industrial Relations, regarding the design of concrete forms, falsework 
and shoring, and the inspection of same before the placement of concrete. Where the 
said §1717 requires the services of a civil engineer registered in the State to approve 
design calculations and working drawings of the falsework or shoring system, or to 
inspect such system prior to placement of concrete, the Contractor shall employ a 
registered civil engineer for these purposes, and all costs therefore shall be included in 
the price named in the Contract for completion of the Work as set forth in the Contract 
Documents.  

 

ADD: 7-10.4.14 OSHA/Cal OSHA Citations.  The Contractor shall indemnify the City 
against fines, reasonable attorneys’ fees, and defense costs resulting from citations 
issued to the City by either the federal, state, or local safety enforcement agencies due 
to the Contractor’s failure to abide by applicable Safety and health standards.  

 

ADD: 7-10.4.15 Emergency Drills. The Contractor shall make itself familiar with the 
emergency evacuation routes and procedures in the event of an emergency. Drills are 
conducted annually and are scheduled a year in advance.  Further information prior to 
bidding is available upon request from the City’s Safety and Security Officer or the 
Facility Manager(s) for the facility(ies) included in the Project.  The information includes 
a listing of dates for upcoming Emergency Evacuation Drills.  
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Activities shall be reflected in the Schedule. Approved delay times caused by 
unscheduled drills may be added to the Schedule and treated as Extra Work.  
 
The payment shall be included in the various Bid items unless a Bid item has been 
provided for Emergency Drills.  
 
 

ADD: 7-10.6 Temporary Project Signs.  
 

Reserved 
 

ADD: 7-10.7 Traffic Plate Bridging.  The Contractor shall secure approval, in advance, 
from authorities concerned for the use of any bridges proposed by it for public use.  
 
Transverse or longitudinal cuts in the right-of-way that cannot be properly completed 
within a workday shall be protected by structural steel plate bridging in such a way as to 
preserve unobstructed traffic flow.  Structural steel plates placed over surface voids, 
such as trenches and other areas to be protected in the public right-of-way shall 
conform to the following:  
 
a. Un-restored voids, trenches, holes, excavations, etc., that are in the pedestrian or 

traveled way shall be protected through the use of adequately designed barricades 
and structural steel plates that will support legal vehicle loads.  

 
b. Structural steel plate bridging shall be designed for HS 20-44 truck loading in 

accordance with Caltrans Bridge Design Specifications Manual.  See Table 1 - 
Trench Width / Minimum Plate Thickness.  

 
c. Steel plates used for bridging shall extend a minimum of 12” (300mm) beyond the 

edges of the trench.  
 
d. Plates shall provide complete coverage to prevent any person, bicycle, motorcycle 

or motor vehicle from being endangered due to plate movement causing separations 
or gaps. Plates shall be installed with the plate laid in reasonably flat plane and all 
vertical edges transitioned with asphaltic cold-mix or other acceptable ramping 
device(s) acceptable to the City.  

 
e. Fine graded asphalt concrete shall be compacted to form ramps with a maximum 

slope of 8.5% and a minimum of 12” (300mm) taper to cover all edges of the steel 
plates.  

 
f. Structural steel plates shall have a skid-resistant surface.  
 
g. When steel plates are removed, any damage to the pavement shall be repaired with 

either graded fines of asphalt concrete mix, asphaltic cold mix, concrete slurry or 
equivalent slurry satisfactory to the Engineer.  
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h. The Contractor shall be responsible for maintenance of the structural steel bridging 
plates, shoring and asphalt concrete ramps.  

 
i. The trench shall be adequately shored to support the bridging and traffic loads.  
 
j. Steel Plate Bridging shall be secured against movement or displacement by using 

adjustable cleats, shims, welding, or other devices, and shall be installed to in a 
manner that will minimize noise.  

 
When steel plates are placed within the public right of way:  
 
a)  The Contractor's name and 24-hr phone number shall be visible, legible and 

permanently affixed on each plate or,  
 
b)  The Contractor shall erect sign(s) in the immediate area of the trench plate(s) 

identifying the Contractors name with a 24-hr phone number.  The minimum height 
of letters and numbers shall be two inches.  

 
The Contractor shall immediately mobilize necessary personnel and equipment after 
being notified by the Engineer or the City's emergency service section of a repair 
needed. This includes, but is not limited to, plate anchors, cold-mix, asphalt concrete to 
transition/ramp from the existing roadway or sidewalk to the plate surface and back 
down.  
 
Failure to respond to the emergency request within two hours will be grounds for the 
City repairs that will be invoiced at actual cost including overhead or $500 per incident, 
whichever is greater. All Traffic Control Plans currently require prompt repairs of steel 
plating by the Contractor. Lack of Contractor conformance may be automatic grounds 
for suspension of their permit, Contract, or both.  
 
The following table shows the required minimal thickness of steel plate bridging required 
for a given trench width:  
 

Table 1 - Trench Width / Minimum Plate Thickness 
 

Trench Width  Minimum Plate Thickness  

 
10" (0.25 m) 
 
1'-11" (0.58 m) 
 
2'-7" (0.80 m) 
 
3'-5" (1.04 m)  
 

 
1/2" (13 mm)  
 
3/4" (19 mm)  
 
7/8" (22 mm)  
 
1" (25 mm)  
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5'-3" (1.6 m)  1 1/4" (32 mm)  

 
Note: For spans greater than 5’-3" (1.6 m), a structural design shall be prepared by a 
California Registered Civil Engineer and approved by the City.  
 
A Rough Road sign (W33) with black lettering on an orange background may be used in 
advance of structural steel plate bridging.  
 
Payment for steel plate bridging shall be included in the various Bid items unless a Bid 
Item has been provided for steel plate bridging.  

 

ADD: 7-10.8 Site Maintenance.  

 

7-10.8.1 Sanitation.  The Contractor shall provide and maintain enclosed toilets for the 
use of the Contractor and City’s officers, employees or agents. The Contractor shall 
keep these accommodations in a neat and sanitary condition, and shall ensure they 
comply with all applicable laws, ordinances, and regulations pertaining to public health 
and sanitation of dwellings and camps.  

 

7-10.8.2 Use of Site. The Contractor shall, prior to on-site testing and inspection 
activities and prior to on-site mobilization for demolition and construction, prepare a 
Mobilization Plan for the City's review and approval based upon information provided to 
the Contractor by the City from time to time concerning the anticipated availability of the 
Site or portions thereof for tests and inspections to be performed in connection with the 
preparation of the Order of Magnitude Documents, for remedial work relating to 
Hazardous Materials and Waste as set forth in the Contract Documents, and for 
demolition, excavation and construction activities.  
 
The foregoing Mobilization Plan shall be revised from time to time as necessary to 
incorporate additional information on Site availability provided by the City. The 
Contractor shall confine operations at the Site to areas permitted by law, ordinances, 
permits and the Contract Documents and shall not unreasonably encumber the Site 
with materials or equipment. The Contractor shall at all times confine its access and use 
of the Site to the areas designated by the City from time to time as being delivered and 
available to the Contractor.  

 

7-10.8.3 Storage and Staging Areas.   If the Plans designate a staging location within 
the Project or in close proximity, the Contractor shall utilize such area for their use. 
Otherwise, storage and staging areas shall be the responsibility of the Contractor.  The 
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storage and staging areas shall be as close as possible to the Site. The Contractor shall 
be responsible for obtaining any permits, leases, or any other items necessary to obtain 
staging areas.  
 
Trash, oil dumping, storage of hazardous wastes, or construction equipment material 
and parking, fueling of equipment shall be allowed in the MHPA or other biologically 
sensitive areas. The Contractor shall ensure the fueling of vehicles occurs only within 
designated staging areas Using appropriate catch basins and devices.  
 
The Contractor shall meet with the Engineer at the proposed staging area prior to any 
use of the area to ascertain the existing condition. The Contractor shall be responsible 
to return the storage and staging area and the adjacent area to an equal or better 
condition as deemed necessary by the Engineer, at no additional cost to the City.  

 

7-10.8.4 Water for Construction Purposes.  The Contractor shall purchase all water 
for construction including water used for initial filling and final flushing of new pipeline.  
 
The Contractor shall make application and pay all costs for temporary water meter and 
water, as required to: 
 
 City of Rialto 
 335 West Rialto Avenue 
 Rialto, CA 92376 
 (909) 820-2602 
 

7-10.8.5 Payment. The payment for Site maintenance shall be included in the Bid item 
for Mobilization. If a pay item has not been established for Mobilization, the payment 
shall be included in the various Bid items.  
 

7-12 ADVERTISING. ADD the following:  
 
Any advertisement referring to the City as a user of a product, material, or service by the 
Contractor or any Subcontractor and Supplier is expressly prohibited without prior 
written approval of the City.  
 
Any advertisement referring to the City as a user of a product, material or service by the 
Contractor or any Subcontractor and Supplier is expressly prohibited without prior 
written approval of the Mayor or designee.  
 

7-13 LAWS TO BE OBSERVED.  ADD the following:  
 
The Contractor shall give the notices required by law and comply with all laws, 
ordinances, rules and regulations pertaining to the conduct of the Work. The Contractor 
shall be liable for violations of the law in connection with Work provided by the 
Contractor.  
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If the Contractor observes that the Plans, Specifications, or other portions of the 
Contract Documents are at variance with any laws, ordinances, rules or regulations, he 
shall promptly notify the Engineer in writing of such variance.  The City will promptly 
review the matter and, if necessary, shall issue a Change Order or take any other action 
necessary to bring about compliance with the law, ordinance, rule or regulation in 
questions. The Contractor agrees not to perform work known to be contrary to any laws, 
ordinances, rules or regulations.  
 

ADD: 7-13.1 Environmental & Safety Laws.  Following is not an exhaustive list of the 
laws to be complied with by the Contractor.  It is a partial list of some specific laws that 
the Contractor shall be aware of and comply with. They are added here for convenience 
as follows:  
 
a)  Environmental Protection Agency regulations (40 CFR, Part 15).  
 
b) Clean Air Act of 1970, e.g., §306 (42 U.S.C. 7606), Executive Order 11738, 

prohibiting contracting with Clean Air Act violators; and §§608 and 609 (42 U.S.C. 
7671g, 7671h) as amended November 15, 1990, prohibiting the intentional release 
of chlorofluorocarbons into the environment when performing Work.  

 
c)  Clean Water Grant Program Bulletin 76A which augments the National Historic 

Preservation Act of 1966 (16 U.S.C. 470) as specified under §[01560], "Temporary 
Environmental Controls" of the General Requirements.  

 
d)  CAL OSHA 5189 “Process Safety Management,” CAL OSHA 3220 “Emergency 

Action Plan,” Federal OSHA 29, CFR 1910, facilities Process Safety Management 
(PSM) manual, and the City’s Risk Management Plan.  

 
e)  Flood Disaster Protection Act of 1973 (42 USC 4001 et seq, as amended).  
 
f)  Senate Bill 198 and specifically shall have a written Injury Prevention Program on file 

with the City in accordance with all applicable standards, orders, or requirements of 
California Labor Code, §6401.7.  This Program shall be submitted to the Engineer at 
the preconstruction meeting.  

 
g)  State Energy Conservation Plan issued in compliance with the Energy Policy and 

Conservation Act (P.L. 94-163) as set forth in Division 15 of the Public Resources 
Code of the State. 

  

ADD: 7-13.2 Nondiscrimination. The Contractor shall comply with all applicable 
federal, state and local laws; ordinances, rules, statutes, orders, regulations, or other 
legal requirements of California; the California Fair Employment and Housing Act; those 
Laws prohibiting discrimination, on account of race, color, national origin, religion, age, 
sex or handicaps, e.g.,: zoning, environmental, building, fire and safety codes and 
coverage, density and density ratios and lien laws existing as of the date of the 
execution of this contract.  
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The Contractor shall not discriminate in its employment with regard to age/handicap, 
race, color, religion, sex, or national origin, and shall comply with all federal, state, and 
local directives and executive orders regarding non-discrimination in employment; and 
shall agree to demonstrate positively and aggressively the principle of equal 
employment opportunity in employment.   
 
The Contractor shall: 
 
1. Establish or observe employment policies, which affirmatively promote 

opportunities for minority persons at all job levels.  
  
2. Communicate this policy to all persons concerned, including all company 

employees, outside recruiting services, especially those serving minority 
communities, and to the minority communities at large. 

 
3. Take affirmative steps to hire minority employees within the company. 

 

ADD: 7-15 INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. Contractor 
agrees to defend, indemnify, protect and hold City, its agents, officers and employees, 
harmless from and against all claims asserted, or liability established for damages or 
injuries to any person or property including to Contractor's employees, agents or 
officers, or judgments arising directly or indirectly out of obligations, work or services 
herein undertaken, which arise from, are connected with, are caused or claimed to be 
caused by the acts or omissions of the Contractor, its agents, officers and employees. 
The obligation to indemnify shall be effective even if the City, its agents, officers or 
employees established passive negligence contributes to the loss or claim.  The 
Contractor agrees that the City may elect to conduct its own defense or participate in its 
own defense of any claim related to this project. The Contractor’s duty to indemnify and 
hold harmless shall not include any claims or liability arising from the established active 
or sole negligence, or sole willful misconduct of the City, its agents, officers or 
employees.  
 

ADD:  7-16 CONFLICT OF INTEREST. The Contractor shall establish and make known 
to its employees appropriate safeguards to prohibit employees from using their positions 
for a purpose that is, or gives the appearance of being, motivated by desire for private 
gain for themselves or others, particularly those with whom they have family, business, 
or other relationships. Project personnel shall not accept gratuities or any other favors 
from Subcontractors or potential Subcontractors.  
 
The Contractor shall be subject to all federal, state and local conflict of interest laws, 
regulations, and policies applicable to public contracts and procurement practices, e.g., 
California Government Code §§1090, et. seq., and 81000, et. seq.  If, in performing the 
Services and/or Work set forth in this contract, the Contractor makes, or participates in, 
a “governmental decision” in accordance with title 2, §18701(a)(2) of the California 
Code of Regulations, the Contractor shall be subject to a conflict of interest code 
requiring the completion of one or more statements of economic interests disclosing the 
Contractor’s relevant financial interests.  
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Statements of economic interests shall be made on Fair Political Practices Commission 
Form 700 and filed with the City Clerk. The Contractor shall file a Form 700 (Assuming 
Office Statement) within 30 days of the City’s written determination that the Contractor 
shall be subject to a conflict of interest code. The Contractor shall file a Form 700 
(Annual Statement) on or before April 1, disclosing any financial interests held during 
the previous calendar year for which the Contractor was subject to a conflict of interest 
code.  
 
The Contractor’s personnel employed on the Project shall not accept gratuities or any 
other favors from any Subcontractors or potential Subcontractors. The Contractor shall 
not recommend or specify any product, supplier, or contractor with whom the Contractor 
has a direct or indirect financial or organizational interest or relationship that would 
violate conflict of interest laws, regulations, or policies. If the Contractor violates any 
conflict of interest laws or any of these conflict of interest provisions, the violation shall 
be grounds for immediate termination of this Contact. Further, the violation subjects the 
Contractor to liability to the City for all damages sustained as a result of the violation.  
 

ADD:  7-17 COMMUNITY LIAISON. If required by the Engineer, the Contractor shall 
retain a community liaison representative throughout the Contract Time. The 
representative shall closely coordinate Work with the businesses, institutions and 
residents impacted by the Project. Duties shall include, but not be limited to, notification 
to the businesses, institutions and residents of the commencement of construction 
activities not less than 5 Working Days in advance, coordination of access for vehicular 
and pedestrian traffic to businesses, institutions and residences impacted by the 
Project, response to community questions and complaints related to the Contractor’s 
activities, reporting of liaison activities at all Project progress meetings scheduled by the 
Engineer, attendance to the Project pre-construction meeting, and attendance at 2 
community meetings.  
 
The Contractor shall present their community liaison representative to the City, in 
writing, within 15 days of the award of the Contract.  

 

7-17.1 Payment. The payment for the community liaison shall be included in the various 
Bid items.  

 

ADD: 7-18  NEWSLETTER. When required in the Special Provisions one week before 
the end of every month, the Contractor shall submit to the City a written update on the 
progress of work, a 1 month look-ahead schedule, contact names and phone numbers, 
and any other information which may be of interest to the public.  The City will utilize this 
information to create and distribute a newsletter the first of every month.   Payment for 
the Newsletter shall be included in the various Bid items.  

 

ADD: 7-19 PATENTS, TRADEMARKS, AND COPYRIGHTS.  The Contractor shall pay, 
at no additional cost to the City, all applicable royalties and license fees on any and all 
matters arising in connection with the Work. The Contractor shall defend all suits or 
claims for infringement of patent, trademark, and copyrights against the City and any 
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other Indemnified Parties, and shall save the City and any other Indemnified Parties 
harmless from loss on account thereof for any and all matters arising in connection with 
the Work on the Project, such costs to be paid at no additional cost to the City, except 
with respect to any particular design process or the product of a particular manufacturer 
or manufacturers specified and required by the City, other than pursuant to the 
recommendation or suggestion of the Contractor; provided however, if the Contractor 
has reason to believe that the design, process or product so specified is an infringement 
of a patent, the Contractor shall be responsible for any loss resulting unless the 
Contractor has provided the City with prompt written notice of the Contractor's belief, 
and the City has nevertheless elected to go forward with such design, process or 
product so specified.  
 

- END OF SECTION - 
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SECTION 8 - FACILITIES FOR AGENCY PERSONNEL  

 
For this contract, the provision of Section 8 of the Standard Specifications shall not 
apply. 
 

- END OF SECTION - 
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SECTION 9 – MEASUREMENT AND PAYMENT 
 

9-3.1 General. DELETE the tenth paragraph in its entirety and SUBSTITUTE the 
following:  
 
At the expiration of 35 days from the date of filing NOC with the County Recorder and 
upon receipt by the Engineer of a fully executed Release of Claims, the amount 
deducted from the final estimate, and retained by the City, will be paid to the Contractor 
except such amounts as are required by law to be withheld by properly executed and 
filed notices to stop payment.  
 
Acceptance by the Contractor of Final Payments shall be and shall operate as a release 
to the City of all claims in stated amounts that may be specifically excepted by the 
Contractor for things done or furnished in connection with this Work and for every act 
and neglect of the City and others related to or arising out of this Work.  Payment by the 
City shall not release the Contractor or its Surety from any obligation under Contract or 
under the performance bond and payment bonds.  
 

9-3.2 Partial and Final Payment. DELETE the second and third paragraphs and 
SUBSTITUTE with the following:  
 
From each progress estimate, an amount (Retention) not less than 5% of the completed 
Work will be deducted and retained by the City. The City will withhold not less than 5% 
of the Contract Price until Final Acceptance of the Project.  After 50% of the Work has 
been completed and if progress on the Work is satisfactory, the total retention held may 
be limited to 5% of the first half of Contract Price.  
 
ADD the following:  
 
Partial payments made after the Contract completion date will reflect the amount 
withheld for liquidated damages as required by 6-9, “LIQUIDATED DAMAGES.”  Any 
such partial payments made to the Contractor, or its Sureties, will not constitute a 
waiver of the City's liquidated damages.  
 
Pursuant to California Public Contract Code §22300, the Contractor has the option, at 
its expense, to substitute for any money withheld by the City, securities equivalent to the 
amount being withheld.  Securities eligible for such substitution are bank or savings and 
loans certificates of deposit or such securities which are eligible for investment pursuant 
to Government Code §16430.  As to any such security or securities so substituted for 
monies withheld, the Contractor shall be the beneficial owner of same and shall receive 
any interest thereon.  
 
Such security shall, at the request and expense of the Contractor, be deposited with the 
City or with a State or Federally Chartered bank as the escrow agent who shall pay 
such monies to the Contractor upon notification by the City that payment can be made.  
Such notification will be given at the expiration of 35 days from the date of acceptance 
of the work, or as prescribed by law, provided however, that there will be a continued 
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retention of the necessary securities to cover such amounts as are required by law to be 
withheld by properly executed and filed notices to stop payment, or as may be 
authorized by the Contract to be further retained.  
 
Neither Final Payment nor any final release of Retention shall become due until the 
Contractor submits to the City:  
 
a) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 

connected with the Work for which the City or the City's property might be 
responsible or encumbered, less amounts withheld by the City, have been paid or 
otherwise satisfied;  

 
b)  a certificate evidencing that insurance required by the Contract Documents to 

remain in force after Final Payment is currently in effect and will not be canceled or 
allowed to expire until at least 30-day prior written notice has been given to the City;  

 
c) consent of Surety to Final Payment; and 
 
d) if required by the City, other data establishing payment or satisfaction of obligations, 

such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances arising out of the Contract Documents. If a Subconsultant or 
Subcontractor refuses to furnish a release or waiver required by the City, the 
Contractor may furnish a bond satisfactory to the City to indemnify the City against 
such lien, and  

 
e)  if required in the Contract Documents, the successful completion and submittal of 

the required reports such as construction demolition waste recycling and hydrostatic 
discharge reports.  

 
The Contractor has completed all Work, e.g., providing required, as-built drawings, 
operations manuals, test reports, UL labels, and other similar documentation as 
determined by the City.  

 

ADD:  9-3.2.1 Application for Progress Payment.  By the tenth day of each month, 
the Contractor shall submit to the Engineer a partial payment estimate, filled out and 
signed by the Contractor, that identifies acceptable Work performed during the previous 
month, or since the last partial payment estimate was submitted.  If requested by the 
Engineer, the Contractor shall provide such additional data as may be required to 
support the payment estimate.  Such data may include satisfactory evidence of 
payment for equipment, materials, and labor, including payments to Subcontractors and 
suppliers.  
 
For application for progress payment, the Contractor shall use the format required by 
the City.  An electronic copy of the invoice form is available from the Engineer upon 
request. Progress or partial payments shall not be made until the Contractor submits to 
the City an updated Schedule that meets the City’s requirements. It is solely the 
responsibility of the Contractor to prepare and submit the Schedule updates.  
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30 days after presentation of undisputed and properly submitted Application for 
Payment, the amount will become due and when due will be paid by the City to the 
Contractor.  Any payment request that is disputed or determined to be improper will be 
returned to the Contractor not later than 7 days after receipt accompanied by 
documentation describing the reason(s) why the payment request is not proper.  

 

ADD:  9-3.2.2 Amount of Progress Payments.  Provided an undisputed and properly 
submitted Application for Payment is received by the City, payment shall be made by 
the City not later than thirtieth day after the City receives the application for Payment. 
The City will pay the Contractor for Work performed, including payment for off-site 
stored materials, through the period covered by the application for Payment, less 
Retention as set forth in the Contract Documents, provided that the payment amount 

before Retention will not exceed the percentage of completion of the Work, all as set 
forth in the SOV.  
 

ADD:  9-3.2.3 Waiver of Claims at Final Payment.  Acceptance of Final Payment by 
the Contractor shall constitute a waiver of affirmative Claims by the Contractor, except 
those previously made in writing and identified as unsettled at the time of Final 
Payment, which are expressly reserved by the Contractor from operation of its Release 
of Claims pursuant to PCC7100 or other Applicable Law.  

 

ADD:  9-3.2.4 Early Release of Subcontractor Retention. If a Subcontractor has 
completed its portion of the Work, including all Punch List items, pursuant to any given 
Subcontract, the Contractor may request the City to disburse the Retention allocable to 
such Subcontractor, after delivering to the City acceptable releases from the 
Subcontractor and consent to such disbursement from such Contractor’s Surety, in a 
form reasonably satisfactory to the City.  The City, at its sole discretion, may determine 
that the Subcontractor's Work has been completed in accordance with the Contract 
Documents, and may disburse the Subcontractor's share of Retention to the Contractor 
for distribution to the Subcontractor. Regardless of whether the City has disbursed 
Retention for the benefit of any Subcontractor, the 1 year warranty period with respect 
to such Work shall commence at completion of the Work.  
 

ADD:  9-3.2.5 Withholding of Payment.  The City may withhold payment on account of 
an Application for Payment to the extent necessary to protect the City from loss 
because of:  
 
a) Defective or incomplete Work not remedied; 
 
b) A deductive Change Order; c) Third Party Claims filed or reasonable evidence 

indicating probable filing of such Claims;  
 
d) Failure of the Contractor to make payments of undisputed amounts to 

Subconsultants or Subcontractors for labor, materials or equipment; 
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e) Damage to the City or a Separate Contractor caused by the fault or neglect of the 
Contractor to the extent not covered by insurance;  

 
f)  Reasonable evidence that the Work will not be completed within the Contract Time 

due to Inexcusable Delay, and that the unpaid balance of the Contract Price would 
not be adequate to cover Liquidated Damages for the anticipated or actual 
Unexcused Delay;  

 
g)  Persistent failure of the Contractor to perform the Work in accordance with the 

Contract Documents, including failure to maintain the progress of the Work in 
accordance with the Construction Schedule.  Persistent failure to maintain the 
progress of the Work shall mean that for a period of two consecutive months 
following a written notice from the Construction Manager, the Contractor fails to 
correct a behind-schedule condition at a rate that would reasonably indicate that he 
will finish the Project on schedule;  

 
h)  Disregard of authority of the Construction Manager or the laws of any public body 

having jurisdiction; or  
 
i)  Stop notices, wage orders, or other withholdings required by Applicable Law.  
 
When all the above reasons for withholding payment are removed, payment shall be 
made for amounts previously withheld. Prior to any withholding pursuant to this section, 
the City will meet with the Contractor to discuss potential withholding, and attempt in 
good faith to resolve such issue without the need for withholding.  
 

9-3.3 Delivered Materials. DELETE and SUBSTITUTE with the following:  
 
The City will not pay the Contractor for the cost of materials and equipment delivered 
but not incorporated into the Work.   
 

9-3.4 Mobilization: ADD the following: 
 
Mobilization shall consist of labor and operations, including, but not limited to, those 
necessary for the movement of personnel, equipment, supplies, and incidentals to and 
from the Site; for establishment of all offices, buildings, storage yards, and other 
facilities necessary for Work, and for all other work and operations which shall be 
performed prior to beginning Work and after completion of Work on the various Contract 
items on the Site.  
 
The Contractor shall properly design the Project parameters to incorporate construction 
mobility for moving on and off the Site in a manner that limits disturbance to the 
surrounding residences, businesses, and any other citizens. Specifically, this includes, 
but is not limited to, the designated staging areas, loading areas, and assemblage 
areas. The Contractor shall consider and address access rights of the public at all 
times. The Contractor shall be required to prepare a “Mobilization Plan” that will 
describe and govern the Contractor’s mobilization activities.  
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The complete dismantling and removal by the Contractor of all of the Contractor’s 
temporary facilities, equipment, materials, construction wastes, and personnel at the 
Site referred to as demobilization shall be included in mobilization.  
 

9-3.4.2 Payment.  When no such Bid item is provided, payment for Mobilization shall be 
included in the various Bid items. Otherwise, payment for Mobilization will be the lesser 
amount from columns B and C of Table 9-3.4.2 (A) as follows: 
 

Table 9-3.4.2 (A) 
 

IF A1 IS  B AMOUNT IS  C AMOUNT IS  

05  0.2 x Mobilization Bid Item  0.02 x CONTRACT PRICE  

10  0.4 x Mobilization Bid Item  0.04 x CONTRACT PRICE  

20  0.5 x Mobilization Bid Item  0.05 x CONTRACT PRICE  

50  0.7 x Mobilization Bid Item  0.07 x CONTRACT PRICE  

70  0.8 x Mobilization Bid Item  0.08 x CONTRACT PRICE  

90  0.9 x Mobilization Bid Item  0.09 x CONTRACT PRICE  

1002 OR MORE  1.0 x Mobilization Bid Item  0.10 x CONTRACT PRICE  

 
Notes:  
1 A is the monthly pay estimate as a % of the original Contract Price not including 
 amount earned for mobilization, bonds, and permits.  
 
2 One hundred percent or more of the original Contract Price and final cleanup 
 operations have been satisfactorily completed.  
 
The amount, if any, of the Bid item for mobilization in excess of 10% of the original 
Contract Price may be included for payment in any partial payment estimate after filing 
of the NOC in accordance with 6-8, “COMPLETION, ACCEPTANCE, AND 
WARRANTY.”  
 
The adjustment provisions of the Contract in accordance with 3-2.2, “Contract Unit 
Prices” shall not apply to the lump sum Bid item for mobilization.  When other Contract 
items are adjusted in accordance with 3-2.2, “Contract Unit Prices” if the costs 
applicable to such item of work include mobilization costs, such costs will be deemed to 
have been recovered by the Contractor by payments made for mobilization, and will be 
excluded for consideration in determining compensation in accordance with 3-2.2, 
“Contract Unit Prices.”  
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ADD: 9-3.6 Field Orders. A Field Order is a written order by the Engineer to 
compensate the Contractor for items of work in accordance with 3-3, “EXTRA WORK," 
or 3-4, "CHANGED CONDITIONS." A Field Order does not involve change in the 
Contract Price or Contract Time or the intent of the Contract.  
 
Field Order items of work may be paid for in accordance with this section provided that 
the cumulative total of Field Orders does not exceed the Field Order Bid Item.  
 
Construction Contract Price   Max. Amount for Each Field Order  
Less than $100,001     $2,500  
$100,001 to $1,000,000    $5,000  
$1,000,001 to $5,000,000    $10,000  
Greater than $5,000,000    $20,000 
 

ADD: 9-4 WAIVER OF CLAIMS.  The acceptance by the Contractor of the Final 
Payment of undisputed Contract amounts shall release the City, the Engineer, and the 
Design Consultant as agent of the City, from all claims and all liability to the Contractor 
for all things done or furnished in connection with the Work, and every act of the City 
and others relating to or arising out of the Work and related to those undisputed 
amounts.  No payment, however, final or otherwise, shall operate to release the 
Contractor and the Surety from obligations under this contract and the Performance 
Bond, Payment Bond, and other bonds and warranties as herein provided. 
 
 
 

- END OF SECTION - 
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SECTION 10 -- CONSTRUCTION DETAILS 
 
10-1 GENERAL 
 
10-1.1  Work Location 
 
The work is located on various streets as identified in the project location map, street list, 
and asphalt concrete repair locations list included in the Appendix. 
 
10-1.2  Order of the Work 
 
The Contractor shall determine the detailed sequence of work necessary to diligently 
pursue completion of the work in accordance with the Special Provisions.  The following is 
a general task list and order of work to be performed under this contract: 
 
Phase 1 (Preparation of Streets) 
1. Provide project notification to property owners. 
2. Post “NO PARKING” notifications. 
3. Set up required traffic control. 
4. Apply herbicide to all cracks and/or joints regardless of size (including edge of 

pavement at curb) pursuant to manufacturer’s specifications. 
5. Grind built-up, excess asphalt concrete pavement adjacent to existing concrete 

surfaces. 
5. Prepare, route, and clean all pavement cracks and/or joints (including edge of 

pavement at curb) greater than ¼” in width. 
6. Install crackfilling and joint sealant material within all pavement cracks greater than ¼” 

but less than 1½” in width. 
7. Install asphalt concrete within all pavement cracks greater than 1½” in width. 
8. Construct asphalt concrete pavement repairs. 
9. Remove existing traffic striping, pavement markings, and pavement markers. 
 
Phase 2 (Slurry Seal Operations) 
1. Provide project notification to property owners. 
2. Post “NO PARKING” notifications. 
3. Set up required traffic control. 
3. Protect existing manhole and utility covers. 
4. Following sufficient time allowed for curing of joint sealant material or asphalt concrete 

pavement in cracks (3 working days minimum), apply Rubber Polymer Modified 
Slurry (RPMS).  Note:  the Contractor shall not schedule slurry seal operations 
unless and until the Engineer has reviewed and approved all crack-filling and 
crack-sealing work on the streets to be slurried.  No street shall be slurried 
unless and until the Engineer has reviewed and approved the surfaces for 
application of slurry seal. 

5. Following sufficient time allowed for curing of Rubber Polymer Modified Slurry 
(RPMS), replace traffic striping, pavement markings, and pavement markers as 
required by these specifications. 

 



 

CONSTRUCTION DETAILS 
SPECIAL PROVISIONS - SECTION 10 - PAGE 2 

ANNUAL SLURRY SEAL PROJECT 
CITY PROJECT NO. 180805 
JANUARY 2019 

 

10-2 TRAFFIC CONTROL 
 
10-2.1 Maintaining Traffic – Attention is directed to Sections 7-10, "Public Convenience 
and Safety," of the Standard Specifications, and Section 7-10.2 “Traffic Control” of these 
Special Provisions. 
 
10-2.2 Field Operations – The Engineer retains the authority to initiate field changes in 
traffic control to ensure public safety and minimize traffic disruptions.  The Contractor 
shall maintain all traffic control devices in proper working condition 24 hours a day, 
7 days a week for the duration of the Work, regardless of whether the subject traffic 
control devices were originally included in the Contract or were added at the discretion of 
the Engineer.  All traffic control devices shall be removed from view and non-operational 
when not in use. 
 
10-2.3  Construction Signing, Lighting and Barricading -- Construction signing, lighting 
and barricading shall be provided on all projects as required by City Standards or as 
directed by the City Engineer.  As a minimum, all construction signing, lighting and 
barricading shall be in accordance with Part 6 “Temporary Traffic Control” of the 
California Manual on Uniform Traffic Control Devices (MUTCD) 2014 Edition 
(FHWA’s MUTCD 2009 edition, including Revisions 1 & 2, as amended for use in 
California, or subsequent editions in force at the time of construction).  Part 6 of the 
California MUTCD is available on line at:  
 
http://www.dot.ca.gov/hq/traffops/engineering/mutcd/pdf/camutcd2014/Part6.pdf 
 
All signs, barricades and other temporary traffic control devices required for the work shall 
be indicated on and be an integral part of the Traffic Control Plan submitted to and 
approved by the Engineer. 
 
10-2.4 Traffic Control Plans – The Contractor shall be required to submit Traffic Control 
Plans, prepared by a California registered civil engineer, for review and approval by the 
City Engineer.  The Traffic Control Plans for the first phase of work shall be submitted to 
the Engineer for review at the Pre-Construction Conference.  All traffic control used for this 
project shall be in accordance with the approved Traffic Control Plans. 
 
10-2.5 Temporary No Parking Signs – Temporary No Parking signs shall be posted at 
least 72 hours, but no more than 96 hours in advance of the work.  The signs shall be 
placed no more than 100 feet apart on each side of the street and at shorter intervals if 
conditions warrant.  The Contractor shall provide the signs and will be responsible for 
adding the dates and hours of closure to the signs.  Removal of signs and furnishing and 
placing of barricades, if necessary, for posting of signs shall be provided by the Contractor.  
All signs shall be removed within 24 hours after the effective date.   
 
10-2.6 Notice to Property Owners or Businesses – The Contractor shall notify the 
property owners or occupants of affected properties with a written notice 72 hours prior 
to the beginning of construction. Said notice shall be prepared and submitted to the 

http://www.dot.ca.gov/hq/traffops/engineering/mutcd/pdf/camutcd2014/Part6.pdf
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Engineer for approval prior to notifying property owners or occupants of affected 
properties. 
 
10-2.7 Traffic Disruptions – For all road closures, road detours, lane closures, and all 
night operations, the Contractor shall obtain written approval from the Engineer a minimum 
of 2 working days prior to the commencement of the Work.  All warning signs shall be 
manufactured with high intensity faces and legends, and shall be placed at least 7 
calendar days prior to the commencement of construction.  All work done on major and 
secondary thoroughfares shall utilize solar powered flashing arrow boards, and all signs 
shall remain in place during nighttime hours.  Any of the Contractor's work that may disrupt 
normal traffic signal operation shall be coordinated with the Engineer a minimum of 2 
working days prior to the commencement of the Work. 
 
10-2.8 Travel Lanes – In public streets, during working hours, the Contractor shall 
maintain not less than one lane of traffic open in each direction at all times. At night and 
during non-working hours, the Contractor shall leave the work site in a safe condition and 
allow for the full use of two lanes of traffic.  
 
Flaggers shall be utilized to ensure the safe flow of traffic at intersections and businesses 
that may be affected. This work shall be included in the lump sum bid item price for 
“Traffic control,” in the Bid Schedule(s), and no additional compensation will be allowed 
therefore.  
 
10-2.9 Detours – The Contractor shall provide, install, and remove any detours for the 
routing of vehicular and pedestrian traffic as shown on the approved Traffic Control Plans, 
as specified in the Special Provisions, or as directed by the Engineer.  Payment for such 
work shall be included in the lump sum bid item price for “Traffic Control,” in the Bid 
Schedule, and no additional compensation will be allowed therefore. 
 
10-2.10 Traffic Access and Control – The Contractor shall provide and maintain all 
necessary traffic control to protect and guide traffic around all work in the construction 
zone, including solar-powered arrow boards. All traffic controls shall be clearly posted with 
signs prior to the commencement of the Work. All traffic restrictions listed herein shall 
supplement any other traffic control requirements of the City, and are not intended to 
replace any part of these requirements. Local access shall be maintained to all properties 
fronting the Work at all times. 
 
10-2.11 Parking and Access – Access shall be maintained to all driveways within the 
construction zone, unless other prior arrangements have been made with the Engineer 
and the affected property owner.   
 
10-2.12 Pedestrians – The Contractor shall erect signs and barricades to direct 
pedestrians through or around the construction zone.  Payment for installation of 
pedestrian signs and barricades shall be included in the lump sum bid item price for 
“Traffic Control,” in the Bid Schedule(s), and no additional compensation will be allowed 
therefore.   
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10-2.13 Public Safety During Non-Working Hours – Notwithstanding the Contractor's 
primary responsibility for safety at the site of the Work when the Contractor is not present, 
the Engineer, at his option, after attempting to contact the Contractor, may direct City 
forces to perform any functions he may deem necessary to ensure public safety at or in 
the vicinity of the site of the Work.  If such procedures are implemented, the Contractor 
shall be responsible for all expenses incurred by the City. 
 
10-2.14 Measurement and Payment – Measurement for payment for traffic control will be 
based upon the completion of all planning, design, engineering, furnishing, and 
construction, and maintenance and removal, of all traffic control as a lump sum item, 
complete, as required under the provisions of any permits, and in accordance with the 
Standard Specifications and these Special Provisions. 
 
Payment for traffic control shall be made at the lump sum bid item price for “Traffic 
Control”, and no additional compensation shall be allowed therefore. 
 
10-3 CRACK SEALING 
 
10-3.1  Description - The work shall consist of the preparation of cracks and placement of 
hot asphalt-rubber sealant material in all transverse, longitudinal, block and/or reflective 
pavement cracks, and pavement joints (including edge of pavement at curb) greater than 
¼” in width but less than 1½” in width prior to routing.  Cracks 1½” and wider shall be 
cleaned and filled with asphalt concrete material in accordance with Section 10-4 “Crack 
Filling” of these special provisions. The Contractor will be required to thoroughly complete 
preparation of all cracks at least ¼” in width no matter the number of or how widespread 
the existing cracks extend across the asphalt pavement, to the satisfaction of the 
Engineer, prior to scheduling installation of pavement reinforcing fabric and construction of 
asphalt concrete overlay, or prior to scheduling slurry seal. 
 
Special Note:  Prior to crack sealing, weed killer shall be applied to all cracks, regardless 
of size.  Traffic control must be set up and parked vehicles removed from all streets as 
preparation of streets for slurry seal is scheduled. 
 
10-3.2 Delivery and Storage - All materials shall be delivered to the site in an undamaged 
condition. The materials shall be protected against damage and stored in a location 
approved by the Engineer. Defective or damaged materials shall be replaced by the 
Contractor at no expense to the City. 
 
10-3.3  Materials - Asphalt-vulcanized rubber crack sealant material for pavement cracks 
greater than ¼”, but less than 1½” in width, shall be Crafco™ PolyFlex Type 3 sealant or 
approved equal and shall conform to the following requirements: 
 
1. Asphalt shall be PG 70-10 grade conforming to the provisions of Section 203 of the 

Standard Specifications. 
 
2. Sealant material when heated in accordance with ASTM D5078 shall have the 

following characteristics: 
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Test      Limits   
Cone Penetration (ASTM D5329)  20 – 40 
Resilience (ASTM D5329)   30% Min. 
Softening Point (ASTM D36)   210° F Min. 
Ductility, 77° F (ASTM D113)   30 cm Min. 
Flexibility (ASTM D3111 Modified)  Pass at 30° F 
Flow 140° F (ASTM D5329)   3 mm Max 
Asphalt Compatibility (ASTM D5329)  Pass 
Bitumen Content (ASTM D4)   60% Min. 
Tensile Adhesion (ASTM D5329)  400% Min. 
Safe Heating Temperature   400° F 
Recommended Pour Temperatures  380° F 
Unit Weight at 60° F    10.0 lbs./gal. 

 
3. The sealant material shall have no water or volatile solvents and shall cure immediately 

upon cooling to a sufficient viscosity to prevent tracking by traffic. 
 
4. The material will be packaged in approximately 60 lb. boxes with a polyethylene liner.  

The boxes shall be placed on pallets weighing approximately 2200 lbs. and shall be 
covered with a weather resistant covering. 

 
5. The asphalt-rubber crack sealant material shall be accompanied by a certificate of 

compliance with these specifications from the manufacturer. 
 
The Contractor shall submit the manufacturer’s material certification for the asphalt sealant 
to the Engineer for review and approval at least fourteen (14) days prior to commencing 
any work. 
 
Cracks 1½” and wider shall be cleaned and filled with asphalt concrete material in 
accordance with Section 10-4 “Crack Filling” of these special provisions. 
 
10-3.4  Equipment - The equipment to mix and apply rubberized asphalt crack sealer 
shall be Crafco™ Model BC-220 or approved equal of current manufacturer. 
 
The joint and crack routing and cleaning machine shall be Crafco™ Model 200 or 
approved equal of current manufacturer. 
 
The joint cleaner attachment shall be Crafco™ Model 110 or approved equal of current 
manufacturer. 
 
10-3.5  Preparation of Cracks - All cracks to be sealed (¼” or greater in width) shall be 
routed, swept, and cleaned with two passes of hot compressed air to remove dust, 
moisture and foreign material for a minimum of 6 inches on each side of the crack.  
 
10-3.5.1  Weed Killer - All cracks and joints shall be treated with an approved weed killer 
at least five (5) days before sealant application if weeds or other plant material are present 
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in the pavement cracks.  The Contractor shall apply week killer to all plant material prior to 
their removal, according to the manufacturer’s specifications. 
 
10-3.5.2  Routing – All cracks between ¼” and 1¼” in width prior to routing shall have a 
routed reservoir created with a rotary impact router. The completed reservoir shall comply 
with the following dimensions: 
 
1. The router shall remove at least 1/8” from each side of the crack and cut back to 

sound pavement. 
2. The minimum reservoir width is ½”, and the maximum width is 1½”. 
3. The reservoir depth shall be ¾”. 
 
10-3.5.3  Crack Cleaning and Drying – The crack and routed reservoir shall be cleaned 
and dried by making two (2) passes along the crack with a flame-free hot compressed air 
lance capable of delivering hot air at 3000ºF and 3,000f/s. Care shall be taken to avoid 
overheating the pavement. The first pass, should be made along the crack in a steady 
fashion, and should clean and heat, but not burn, the crack sidewalls. The heat lance 
should be held approximately 2 inches above the crack channel. Proper heating is 
manifested by a slightly darkened color; burning is apparent by a black color and a very 
gritty texture.   
 
The second pass should completely remove all the dislodged crack particles from the 
roadway and shoulder. 
 
The hot air-blasting operation shall be conducted immediately prior to the sealing 
operation to limit the amount of dust and debris blown into the cleaned crack channel, 
maximize crack warmth, and minimize the potential for formulation of moisture 
condensation in the crack channel. 
 
10-3.6  Construction - The asphalt rubber sealant material shall be applied immediately 
following the heat lance operation that cleans and dries the crack and routed reservoir.  
The sealant applicator should stay within 50 yards of the heat lance during its second 
pass, and in no event shall the sealant be placed more than five (5) minutes after the crack 
has been heated by the heat lance. 
 
The sealant material shall be melted in a jacketed double boiler type melting unit, which is 
equipped with both agitation and re-circulation systems, and applied at temperature of 
380° F, using a pressure feed wand application system. 
 
Joints and cracks shall be sealed from the bottom up and sealant material shall be applied 
so it is flush with the existing pavement surface. Care shall be taken to avoid spillage and 
runover onto the surface of the pavement. The surface of pavement shall be immediately 
squeegeed smooth after the cracks have been filled. Traffic shall not be allowed on the 
material until it has been sanded to prevent tracking. 
 
In addition to these specifications, the crack preparation and application of crack sealant 
material shall be in accordance with the manufacturer's recommendations or as outlined in 
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the booklet, "Sealing and Resealing Cracks the Crafco Way," as published by Crafco Inc., 
420 N. Roosevelt Ave., Chandler, Arizona 85226; 800-528-8242. 
 
10-3.7 Measurement and Payment - Payment for preparation of cracks and application 
of weed killer and asphalt-rubber sealant shall be considered as included in the unit bid 
item price per square foot for Construct Rubber Polymer Modified Slurry (RPMS), and 
shall represent full compensation for furnishing all labor, materials, tools, equipment and 
incidentals to accomplish the work as specified herein, and no additional compensation will 
be allowed therefore. 
 
10-4 CRACK FILLING 
 
10-4.1 Description - The work shall consist of the preparation of cracks and placing of 
asphalt concrete material in all transverse, longitudinal, block and/or reflective pavement 
cracks, potholes, and pavement joints (including edge of pavement at curb) greater than 
1½” in width.  The Contractor will be required to thoroughly complete preparation of all 
cracks at least ¼” in width no matter the number of or how widespread the existing cracks 
extend across the asphalt pavement, to the satisfaction of the Engineer, prior to 
scheduling slurry seal. 
 
Special Note:  Prior to crack filling, weed killer shall be applied to all cracks, regardless of 
size.  Traffic control must be set up and parked vehicles removed from all streets as 
preparation of streets for slurry seal is scheduled. 
 
10-4.2 Material – The performance grade of the paving asphalt shall be PG 70-10, in 
accordance with Section 203-1 of the Standard Specifications. The grading of the asphalt 
concrete used for filling cracks greater than 1½” in width shall conform to Type E (Extra 
Fine) in accordance with Section 203-6.4 of the Standard Specifications.  
 
Special Note:  Slurry seal material shall not be substituted for or used in place of Type E 
asphalt for crack filling material for cracks greater than 1½” in width.  Only Type E asphalt 
shall be allowed for crack filling material.  All cracks must be filled with asphalt prior to 
scheduling slurry seal application. 
 
10-4.3 Preparation of Cracks - All cracks to be crack-filled shall be swept and cleaned 
with two passes of hot compressed air to remove dust, moisture and foreign material for a 
minimum of 6 inches on each side of the crack.  
 
10-4.3.1 Weed Killer - All cracks and joints shall be treated with an approved weed killer 
at least five (5) days before sealant application if weeds or other plant material are present 
in the pavement cracks.  The Contractor shall apply weed killer to all plant material prior to 
their removal, according to the manufacturer’s specifications. 
 
10-4.3.2 Crack Cleaning and Drying – The crack shall be cleaned and dried by making 
two (2) passes along the crack with a flame-free hot compressed air lance capable of 
delivering hot air at 3000ºF and 3,000f/s.  Care shall be taken to avoid overheating the 
pavement.  The first pass, should be made along the crack in a steady fashion, and 
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should clean and heat, but not burn, the crack sidewalls.  The heat lance should be held 
approximately 2 inches above the crack channel.  Proper heating is manifested by a 
slightly darkened color; burning is apparent by a black color and a very gritty texture.   
 
The second pass should completely remove all the dislodged crack particles from the 
roadway and shoulder. 
 
The hot air-blasting operation shall be conducted immediately prior to the sealing 
operation to limit the amount of dust and debris blown into the cleaned crack channel, 
maximize crack warmth, and minimize the potential for formulation of moisture 
condensation in the crack channel. 
 
10-4.4 Asphalt Concrete Placement - Installation of asphalt concrete as crack filling 
material shall be made by a method that achieves a complete and thorough placement of 
asphalt concrete without segregation and voids, and achieves required density and 
compaction. 
 
10-4.5  Payment - Payment for preparation of cracks and installation of asphalt concrete 
as crack filling material shall be considered as included in the unit bid item price per 
square foot for Construct Rubber Polymer Modified Slurry (RPMS), and shall represent full 
compensation for furnishing all labor, materials, tools, equipment and incidentals to 
accomplish the work as specified herein, and no additional compensation will be allowed 
therefore. 
 
10-5 ASPHALT CONCRETE GRINDING  
 
10-5.1  Grinding Built-Up Excess Asphalt Concrete Pavement. – The following section 
applies to areas where the finish elevation of the asphalt concrete pavement adjacent to 
existing concrete (i.e. edge of gutter, cross-gutter, concrete pavement, spandrels) is more 
than 1 inch higher than the edge of gutter, or more than ½ inch higher than adjacent cross 
gutters, spandrels, and gutters adjacent to curb returns. 
 
Prior to installation of Rubber Polymer Modified Slurry (RPMS), the Contractor shall grind 
the existing asphalt concrete pavement at locations where systematic build-up of asphalt 
concrete pavement has occurred adjacent to existing concrete surfaces.  Such work shall 
include, but not be limited to, edges of gutters, cross-gutters, spandrels, edges of concrete 
paving or edges of decorative concrete pavers. The Contractor shall grind to a depth such 
that the elevation of the asphalt concrete pavement is reduced to ¼ inch above the 
elevation of the adjacent concrete surface.  Grinding shall done in a manner that provides 
a consistent cross slope between the existing street surface and the pavement edge. 
 
10-5.2  Payment. – Payment for grinding asphalt concrete pavement, including all 
compensation for furnishing all labor, materials, tools, equipment, cleaning and sweeping, 
and incidentals, and for doing all work involved in grinding of the asphalt concrete 
pavement and disposal of resulting materials, as specified in these Special Provisions and 
as directed by the Engineer, shall be considered as included in the unit price bid for 
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Construct Rubber Polymer Modified Slurry (RPMS), and no additional compensation will 
be allowed therefore. 
 
10-6 ASPHALT CONCRETE PAVEMENT REPAIR 
 
10-6.1  Description. – Prior to Slurry Seal work, the Contractor shall construct asphalt 
concrete pavement repairs at the various locations included in the Asphalt Concrete 
Repair Locations list included in the Appendix, and as directed by the Engineer.  Repair 
dimensions indicated in the Asphalt Concrete Repair Location list are approximate.  The 
Contractor shall obtain approval of final repair dimensions from the Engineer prior to 
removal.  The work shall include removal of the existing AC pavement, base material, and 
subgrade material to a depth of 5 inches below the existing street grade (asphalt edges to 
be joined shall be saw cut); compaction of the underlying base/subgrade material; and 
construction of the 5 inch thick asphalt concrete pavement repair.  Where applicable the 
work shall also include adjustment of water valve cans and covers to grade in pavement 
repair areas.  Asphalt concrete shall be C2-PG 64-10, conforming to section 203-6 of the 
Standard Specifications.  Asphalt concrete construction shall be in accordance with 
section 302-5 of the Standard Specifications.  Tack coat shall be SS-1h emulsified asphalt. 
 
10-6.2  Payment. – Payment for Construct Asphalt Concrete Pavement Repairs shall 
be made at the contract unit price per square foot and shall be considered full 
compensation for furnishing all labor, materials, tools, equipment, cleaning and sweeping, 
and incidentals to accomplish the work as specified in these Special Provisions and as 
directed by the Engineer, including, but not limited to, removal of existing asphalt concrete 
pavement / base material / and subgrade material; subgrade preparation and compaction; 
adjustment of water valve cans and covers to grade; and construction of the asphalt 
concrete repair section; and no additional compensation will be allowed therefore. 
 
10-7  RUBBER POLYMER MODIFIED SLURRY (RPMS) 
 
10-7.1  Description.  This work shall consist of mixing asphaltic emulsions, aggregate, 
set-control additives, specially produced and graded crumb rubber, and water and 
spreading the mixture on a surfacing of pavement, as specified in these special 
provisions, and as directed by the Engineer. 
 
10-7.2  Materials.  The materials for Rubber Polymer Modified Slurry (RPMS) 
immediately prior to mixing shall conform to the following requirements: 
 
10-7.2.1  Asphaltic Emulsion.  Asphaltic Emulsion shall be quick-setting Type CQS-1H 
grade conforming to the requirements of these special provisions.  Quick Setting CQS-1H 
Asphaltic Emulsions shall conform to the following requirements when tested in 
accordance with the specified test method: 
 
Emulsion 
Quality Tests 
AASHTO T58 
ASTM D244 

Test 
Residue after Distillation 

Requirements 
60% min. 
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AASHTO T49 
ASTM 2397 

Residue 
Penetration at 77F (25C) 

40-90 

 
In addition, quick setting Type CQS-1h Asphaltic Emulsion shall test Positive for Particle 
Charge when tested in accordance with ASTM Designation: E70.  If the Particle Charge 
Test result is inconclusive the Asphaltic Emulsion shall meet a pH requirement of 6.7 
maximum. 
 
10-7.2.2  Aggregate.  The mineral aggregate used shall be Type II gradation as shown 
below. The aggregate shall be manufactured crushed stone such as granite, slag, 
limestone, chat, or other high quality aggregate, or combination thereof. Aggregate shall 
consist of rock dust except that 100 percent of any aggregate or combination of 
aggregates, larger than the No. 50 sieve size, used in the mix shall be obtained by 
crushing rock. The material shall be free from vegetable matter and other deleterious 
substances. All aggregate shall be free of caked lumps and oversized particles. 
 
The percentage composition by weight of the aggregate shall conform to the following 
gradations when determined by California Test 202, modified by California Test 105 when 
there is a difference in specific gravity of 0.2 or more between blends of different 
aggregates. 
 

Sieve Size Percentage Passing Stockpile Tolerance 

No. 3/8 100 5% 

No. 4 90-100 5% 

No. 8 65-90 5% 

No. 16 45-70 5% 

No. 30 30-50 5% 

No. 50 18-30 4% 

No. 100 10-21 3% 

No. 200 5-15 2% 

 
The job mix (target) gradation shall be within the gradation band for the desired type.  
After the target gradation has been submitted, then the percent passing each sieve shall 
not vary be more than the stockpile tolerance. 
 
The aggregate shall also conform to the following requirements: 
 

Test California Test Requirements 

Sand Equivalent 217 45 min. 

Durability Index 229 55 min. 

 
The aggregate will be accepted at the job location or stockpile.  The stockpile shall be 
accepted based on five gradation tests according to California Test 202, modified by 
California Test 105 when there is a difference in specific gravity of 0.2 or more between 
blends of different aggregates.  If the average of the five tests is within the gradation 
tolerances, then the material will be accepted.  If the tests show the material to be out, the 
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contractor will be given the choice to either remove the material or blend other aggregates 
with the stockpile material to bring it into specifications.  Materials used in blending must 
meet the quality test before blending and must be blended in a manner to produce a 
consistent gradation. 
 
10-7.2.3 Water.  Water shall be of such quality that the asphalt will not separate from the 
emulsion before the slurry seal is in place in the work.  If necessary for workability, a set-
control agent that will not adversely affect the Rubber Polymer Modified Slurry (RPMS) 
material may be used.  Pre-wetting of streets will not be required unless streets are 
subject to high temperatures and/or dust. 
 
10-7.2.4  Crumb Rubber.  The crumb rubber shall be ambient granulated or ground from 
whole passenger and/or truck tires only.  Uncured or de-vulcanized rubber is not 
acceptable and may not be used.  Rubber tire buffings from either recapping or 
manufacturing processes may not be used as a supplement to the crumb rubber mixture. 
 
In order to remove steel and fabric, an initial separation stage which subjects the rubber 
to freezing temperatures may be used.  The crumb rubber shall not be elongated or hair-
like in shape and individual particles shall not be greater than 1/20 of an inch in length.  
The crumb rubber shall be free of contaminants including:  fiber, metal and mineral 
matter, to the following tolerances: 
 

A. The fiber content shall be less than 0.30% by weight 
B. The crumb rubber shall be free of metal particles.  Metal imbedded in rubber 

particles will not be allowed.  The amount of mineral contaminant allowed shall not 
exceed 0.10% by weight. 

C. The crumb rubber shall be dry with a moisture content of less than 0.75%. 
 
Crumb rubber shall meet the following specifications: 
 

Property Specification Limits 

Specific Gravity 1.15 +/- .05 

Percent of Carbon Black 35.0 Maximum 

Percent of Rubber Hydrocarbon 55.0 Maximum 

Percent Ash 6.0 Maximum 

Percent of Acetone Extract 10.0 Maximum 

Percent of Chloroform Extract 3.0 Maximum 

Percent Natural Rubber 40 Minimum 
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The crumb rubber shall conform to the following gradation and chemical properties: 
 

Sieve Size Percent Passing 

No. 30 100 

No. 40 90-100 

No. 50 75-85 

No. 100 25-35 

No. 200 0-10 

 
The crumb rubber shall conform to the following test methods: 
 

Property Test Method 

Specific Gravity ASTM D-1817 

Carbon Black ASTM D-297 

Ash ASTM D-297 

Chloroform Extract ASTM D-297 

Natural/Synthetic Rubber ASTM D-297 

Sieve Analysis ASTM D-1511 or ASTM DC-136 

 
10-7.2.5  Polymer.  The Polymer additive shall be SBR Latex or approved equal, which is 
added at a minimum of 4.5 percent by weight of the asphaltic emulsion. 
 
10-7.2.6  Carbon Black.  The carbon black solution shall be non-ionic in charge and 
liquid in form.  The carbon black must be compatible with the emulsion system, polymers 
and additives being used. 
 

Specification Tolerances 

Total Solids 40- 44 

% Black by Weight 35-37 

Type Black Medium Furnace Color 

Type Dispersing Agent Non-ionic 

pH 0.5- 4.5 

 
10-7.2.7  Mineral Filler.  Portland cement, hydrated lime, limestone dust, fly ash or other 
approved filler meeting the requirements of ASTM D242 shall be used if required by the 
mix design and may be used to facilitate set times as needed.  Any cement used shall be 
considered as part of the dry aggregate weight for mix design purposes. 
 
10-7.2.8  Additive.  Additives may be used to accelerate or retard the break-set of the 
Rubber Polymer Modified Slurry (RPMS).  The use of additives shall be in quantities 
specified in the mix design. 
 
10-7.3  Laboratory Evaluation.  Before work begins, the contractor shall submit a mix 
design covering the specific materials to be used on the project.  The design will be 
performed by a laboratory who has experience in designing Rubber Polymer Modified 
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Slurry (RPMS).  After the mix design has been approved, no substitution will be permitted 
unless approved by the Engineer. 
 
10-7.3.1  Mix Design.  The proposed Rubber Polymer Modified Slurry (RPMS) mix 
design shall verify compatibility of the aggregate, emulsion, mineral filler, set-control 
additive and rubber blend.  Recommended tests and values are as follows: 
 

Test Description Specification 

ISSA T-106 Slurry Seal Consistency Pass 

ISSA TB-109 Excess Asphalt 50 g/sf max. 

ISSA TB-100 (Type II) Wet Track Abrasion 100 g/sf max. 

ISSA TB-113 Mixing Time 
Controllable to 150 
seconds min. 

ISSA TB-114 Wet Stripping Pass 

 
The Mixing Time test should be done at the highest temperatures expected during 
construction.  The original lab report shall be signed by the laboratory that performed the 
mix design and shall show the results of tests on individual materials.  The report shall 
clearly show the proportions of aggregate, mineral filler (min. and max.), water (min. and 
max.), additive (s) (usage), asphalt emulsion and asphalt rubber blend based on the dry 
weight of the aggregate. 
 
All of the component materials used in the mix design shall be representative of the 
materials proposed by the contractor to be used on the project.  The percentage of each 
individual material required shall be shown in the laboratory report.  Adjustments may be 
required during the construction, based on field conditions. 
 
The component materials shall be within the following limits: 
 
Residual Asphalt Type I 10%-16% Based on dry weight of aggregate 
Residual Asphalt Type II 7.5%-13.5% Based on dry weight of aggregate 
Crumb Rubber The crumb rubber will be added to the slurry mix at a rate of 
 5% by volume to the asphalt cement 
Polymer Polymer Additive shall be added at 4.5% of finished emulsion 
Carbon Black Carbon Black shall be added at 1.3%-2% of finished emulsion 
Mineral Filler 0.5%- 2.0% (if required) based on dry weight of aggregate 
Additives As needed 
Water As needed to achieve proper mix consistency. 
 (Total mix liquids, should not exceed the loose aggregate voids) 
 
10-7.3.2  Proportioning.  Note:  Proportioning equipment of equal capacity to that 
described herein will be considered by the City prior to time of award. 
 
Aggregate, asphaltic emulsion, water, polymers, additives, including set-control agent, if 
used, and crumb rubber shall be proportioned by volume utilizing the mix design 
approved by the Engineer.  If more than one kind of aggregate is used, the correct 
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amount of each kind of aggregate to produce the required grading shall be proportioned 
separately, prior to the other materials of the mixture, in a manner that will result in a 
uniform and homogenous blend. 
 
The completed mixture, after addition of water and any set-control agent used, shall be 
such that the mixture has proper workability and (a) will permit a traffic flow, without pilot-
car-assisted traffic on the slurry seal within one hour after placement (at 78 degrees F.) 
without the occurrence of bleeding, separation or other distress, and (b) will prevent 
development of bleeding, excessive raveling, separation or other distress within 7 days 
after placing the Rubber Polymer Modified Slurry (RPMS). 
 
Asphaltic emulsion shall be added at a rate within the following ranges of percent by 
weight of the dry aggregate.  The exact weight will be determined by the mix design and 
the asphalt solids content of the asphaltic emulsion furnished. 
 
Type II 12-20 % 
 
The aggregate shall be proportioned by a belt feeder operated with an adjustable cutoff 
gate.  The height of the gate opening shall be readily determinable.  The emulsion shall 
be introduced into the mixer by a positive displacement pump.  Water shall be introduced 
into the mixer through an adjustable multi-spray pugmill bar, water volume shall be 
displayed by an electronic digital meter registering in gallons delivered. 
 
The bitumen ratio (pounds of asphalt per 100 pounds of dry aggregates) shall not vary 
more than 1.5-pound of asphalt above or 0.6-pound asphalt below the amount designated 
by the mix design and approved by the Engineer. 
 
The aggregate belt feeder shall deliver aggregate to the pugmill mixed with such 
volumetric consistency that the deviation for any individual aggregate delivery rate check-
run shall be within 2.0 percent of the mathematical average of 3 runs of at least 300 
gallons each in duration. 
 
Each Rubber Polymer Modified Slurry (RPMS) unit shall be equipped with a unit designed 
to store and deliver the various required materials to a twin-shafted, multi-paddle pugmill 
in the following manner: 
 
Each Rubber Polymer Modified Slurry (RPMS) unit shall be equipped with a computer 
controlled automatic sequencing system that initiates each material delivery at the precise 
moment necessary to insure proper proportioning. 
 
Each Rubber Polymer Modified Slurry (RPMS) unit shall be equipped with independent 
storage capabilities for the aggregate, emulsion, crumb rubber, polymer, set-control 
additives and the carbon black. 
 
The polymer additive and the carbon black shall be delivered to the mixer in the relative 
proportions required by means of a common shaft, dual pump system. The polymer 
additive and the carbon black flow rates shall be independently adjustable by means of 
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diaphragm valves and shall be sequenced through the computer controlled auto-
sequencing system. The polymer additive and the carbon black shall be blended and 
mixed prior to their introduction into the pugmill.  Introduction into the twin-shafted pugmill 
shall be done through an injection system, which delivers the blended material to the 
apex of each mixing shaft immediately prior to the introduction of the asphalt emulsion.  
The polymer additive and the carbon black delivery systems shall each be equipped with 
digital electronic flow metering devices that read in gallons per minute. 
 
The crumb rubber delivery system shall be equipped with an air suspension unit designed 
to prevent clumping or bridging of the rubber material. The air discharges shall be 
sequenced to avoid over-suspension of the rubber. The rubber shall be delivered to the 
pugmill by a hydraulically driven auger and shall be initiated through the computer 
controlled auto-sequencing system. 
 
The Rubber Polymer Modified Slurry (RPMS) shall be mixed in a continuous, twin shaft, 
multi-paddle pugmill mixer. The pugmill shall be equipped with a hydraulically controlled 
steel pugmill gate for positive discharge operations.  No dripping slurry will be allowed. 
 
The emulsion shall be introduced into the mixer by a positive displacement pump. The 
emulsion storage shall be equipped with a device which will automatically shut down the 
power to the emulsion pump and aggregate belt feeder when the level of stored emulsion 
is lowered to within two inches of the suction line. 
 
A temperature-indicating device shall be installed in the emulsion storage tank at the 
pump suction level. 
 
The aggregate shall be proportioned using a belt feeder operated with an adjustable 
cutoff gate.  The height of the gate opening shall be readily determinable. 
 
The aggregate feeder shall be directly connected to the drive on the emulsion pump. The 
drive shaft of the aggregate feeder shall be equipped with an electronic digital belt. The 
belt delivering the aggregate to the pugmill shall be equipped with a device to monitor the 
depth of the aggregate being delivered to the pugmill. The device for monitoring depth of 
aggregate shall automatically shut down the power to the aggregate belt feeder whenever 
the depth of aggregate is less than 70 percent of the target dept of flow. An additional 
device shall monitor movement of the aggregate belt by detecting revolutions of the belt 
feeder. The devices for monitoring no flow or belt movement, as the case may be, shall 
automatically shut down the power to the aggregate belt when the aggregate belt 
movement is interrupted. To avoid shutdown caused by normal fluctuations in delivery 
rates, a delay of three seconds between sensing less than desirable storage levels of 
aggregate or emulsion shall be permitted. 
 
Water delivery shall be adjusted through a diaphragm valve. Water flow rate shall be 
electronically displayed through a digital meter. 
 
Set control additive flow rate shall be electronically displayed through a digital meter. 
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The mixer unit shall not be operated unless all electronic display and revolution counters 
are in good working condition and functioning and all metal guards are in place. All 
indicators required by these specifications shall be operational at all times. 
 
The Rubber Polymer Modified Slurry (RPMS) mixture shall be spread by means of a 
controlled spreader box. The spreader box shall be capable of spreading traffic lane width 
and shall have strips of flexible rubber belting or similar material on each side of the 
spreader box and in contact with the pavement to positively prevent loss of slurry from the 
ends of the box. All spreader boxes shall be equipped with reversible motor-driven augers 
when placing Rubber Polymer Modified Slurry (RPMS).  Rear flexible strike-off blades 
shall make close contact with the pavement, and shall be capable of being adjusted to the 
various crown shapes so as to apply a uniform surfacing coat.  Flexible drags, to be 
attached to the rear of the spreader box, shall be provided as directed by the Engineer.  
All drags and strike-off blades (rubbers) shall be cleaned daily if problems with 
cleanliness and longitudinal scouring occur. The spreader box shall be clean, free of all 
slurry and emulsion, at the start of each work shift. 
 
10-7.4  Placing - Rubber Polymer Modified Slurry (RPMS) shall be placed on the public 
streets listed in the Appendix, and as directed by the Engineer. The cured Rubber Polymer 
Modified Slurry (RPMS) shall have a uniform appearance, fill all cracks, adhere firmly to 
the surface and have a skid-resistant surface.  The Engineer reserves the right, in his 
sole discretion, to require the Contractor to apply additional applications of RPMS if 
the prior applications are not uniform in appearance. 
 
No application of Rubber Polymer Modified Slurry (RPMS) shall occur until all deep 
patching, skin patching, crack sealing, or other preliminary pavement repairs have been 
completed by the Contractor. The surface shall be thoroughly cleaned and swept prior to 
the application of Rubber Polymer Modified Slurry (RPMS). The application of Rubber 
Polymer Modified Slurry (RPMS) shall be scheduled to commence after 7:00 A.M. 
and shall be completed by 2:00 P.M. No Rubber Polymer Modified Slurry (RPMS) shall 
be applied when the weather forecast indicates a probability of rainfall or when the air or 
pavement temperature is lower than 60 degrees Fahrenheit. 
 
The Rubber Polymer Modified Slurry (RPMS) shall be applied only when the existing 
surface is clean and free of visible moisture. The surface to be sealed shall be cleaned by 
the Contractor by washing, heating, scraping, sweeping, blowing, vacuuming, or other 
means as necessary to remove moisture, dirt, grease, or other foreign matter which 
would reduce the bond between the slurry and the pavement.   
 
The Rubber Polymer Modified Slurry (RPMS) shall be properly proportioned, mixed, and 
spread evenly on the surface as specified in the Standard Specifications and these 
Special Provisions, and as directed. The cured Rubber Polymer Modified Slurry (RPMS) 
shall have a homogeneous appearance; it shall fill all surface voids and penetrate cracks, 
shall adhere firmly to the surface and shall have a skid-resistant texture. 
 



 

CONSTRUCTION DETAILS 
SPECIAL PROVISIONS - SECTION 10 - PAGE 17 

ANNUAL SLURRY SEAL PROJECT 
CITY PROJECT NO. 180805 
JANUARY 2019 

 

Each slurry crew shall be composed of a coordinator at the project site at all times, a 
competent quick-set mixing man, a competent driver and sufficient laborers for any 
handwork and clean up. 
 
Metal lutes will not be permitted for spreading slurry by hand methods. 
 
If required by local temperature or dust conditions, the surface shall be pre-wetted by 
fogging ahead of the spreader box. The rate of application of the fog spray shall be 
adjusted during the day to suit temperatures, surface texture, humidity, and dryness of the 
pavement but shall be kept to a minimum under all conditions. 
 
The Rubber Polymer Modified Slurry (RPMS) shall be spread at 12 to 15 pounds per 
square yard of dry aggregate. The spread rate will be sufficient to fill all voids in the 
existing pavement and to place sufficient material to embed the largest size aggregate 
particles. The maximum speed of the slurry machine shall not exceed 270 feet per 
minute. The completed spread rate shall be within 10% of the rate determined by the 
Engineer after consideration of the surface texture of the existing pavement and the 
physical size of the aggregate in the mix. The mixture shall be uniform and homogeneous 
after spreading on the surface and shall not show separation of the emulsion and 
aggregate after setting.  Rubber Polymer Modified Slurry (RPMS) material, to be spread 
in areas inaccessible to the controlled spreader box, may be spread by hand squeegees 
or other approved methods. 
 
Following application of Rubber Polymer Modified Slurry (RPMS), loose aggregate shall 
be removed for full street width to the satisfaction of the Engineer by means of vacuum 
sweeping. As a minimum, streets shall be swept three days after the application, and 
again two weeks later. 
 
Pneumatic rolling is required on all streets.  Rolling shall commence as soon as the 
Rubber Polymer Modified Slurry (RPMS) has set sufficiently to prevent any material from 
adhering to the tires.  The slurry surface shall be rolled by two to five complete coverages, 
as directed by the Engineer. Rolling shall continue until all ridges have been ironed out 
and a uniform smooth surface is obtained. Pneumatic rollers shall be operated at a 
minimum tire pressure of 60 psi.  Payment for providing pneumatic rolling of streets shall 
be considered as included in the unit price per square foot paid for Rubber Polymer 
Modified Slurry (RPMS), and no additional compensation shall be allowed. 
 
10-7.5  Cleaning Equipment - Power brooms, power blowers, air compressors, water 
flushing equipment (prior to slurry only), and hand brooms shall be suitable for cleaning 
the surface and cracks of the old surface. 
 
10-7.6  Hand Tools - Hand squeegees, shovels, hand burlap drags and other equipment 
shall be provided as necessary to perform the work. 
 
10-7.7  Joints - No excessive build-up causing unsightly appearance shall be permitted on 
longitudinal or transverse joints. Unless otherwise approved, the overlap at the joints shall 
not exceed 2 inches and shall be feathered; excessive unapproved overlaps will not be 
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paid for. Joints between asphalt pavement and Portland concrete pavement and/or 
concrete gutters shall be completely and neatly sealed without excessive slop-over onto 
the concrete; any unsightly and objectionable excess shall be immediately removed. At 
street intersections and at the beginning and end of work segments, the Rubber Polymer 
Modified Slurry (RPMS) shall be neatly spread or trimmed to a straight line defined by the 
near curb lines of the street adjacent to the work. Approved squeegees or lutes shall be 
used to spread Rubber Polymer Modified Slurry (RPMS) in areas inaccessible to the 
machine. Care shall be exercised to insure the maximum rate of application with no 
excess and leaving no unsightly appearance. Texture of Rubber Polymer Modified Slurry 
(RPMS) spread by hand shall match that which was applied by machine. Contractor shall 
be responsible for the removal of all excess emulsion spread beyond slurry limits, on 
driveways, sidewalks, etc. 
 
10-7.8  Smoothness - The finished surface of the Rubber Polymer Modified Slurry 
(RPMS) shall be at least as smooth as the original pavement surface. Any corrugations on 
the surface creating vibrations noticeable by passengers in an automobile driving over the 
Rubber Polymer Modified Slurry (RPMS) at legal speeds will result in rejection of the 
material. 
 
10-7.9   Cleanup - During performance and upon completion of work on this project, the 
Contractor shall remove all unused equipment and instruments of service, all excess or 
unsuitable material, and all trash, rubbish, and debris and shall legally dispose of all such 
items. The Contractor shall leave entire area in a neat, clean and acceptable condition as 
approved by Engineer. The cost for this work shall be included in the prices for all bid 
items in the Bid Schedule and no additional payment will be made therefore. 
 
10-7.10  Removal and Resealing - Any Rubber Polymer Modified Slurry (RPMS) 
application that has been rejected shall be removed by cold planing to the original 
pavement. A new Rubber Polymer Modified Slurry (RPMS) application shall then be 
placed on the pavement.  Any placement of Rubber Polymer Modified Slurry (RPMS) that 
has been rejected shall be removed and replaced at the Contractor's expense.  
 
10-7.11  Protection of Uncured Slurry - The Contractor shall provide such flaggers and 
barricades as may be required to protect the uncured Rubber Polymer Modified Slurry 
(RPMS) from vehicular traffic. All damages to the uncured Rubber Polymer Modified 
Slurry (RPMS) shall be the responsibility of the Contractor. 
 
10-7.12  Measurement and Payment - Payment for Construct Rubber Polymer 
Modified Slurry (RPMS) shall be made at the contract unit price per square foot in the Bid 
Schedule, and shall be based on in-place field measurements. 
 
Special Note:  The list of streets in the Appendix includes the length and width of each 
individual street segment.  The Contractor shall be required to coordinate field 
measurement of each street segment with the Engineer’s representative to confirm the 
length, width, and area of street surfacing to be slurry sealed.  The agreed measurements 
will serve as the basis for payment of the work. 
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The contract unit price includes full compensation for construction of the Rubber Polymer 
Modified Slurry (RPMS) and appurtenant work, including all labor, equipment, and 
materials, street preparation, weed kill, crack-sealing, crack-filling, asphalt concrete 
grinding, rolling and finishing, posting of notices, masking and cleaning utility covers, and 
all other incidental work. 
 
10-8 MISCELLANEOUS APPURTENANT WORK 
 
10-8.1  Utility Covers - Immediately prior to applying the slurry seal, all utility covers shall 
be protected with butcher paper and a thin layer 30-mesh sand or by alternative means 
approved by Engineer. 
 
10-8.2  Removal of Raised Pavement Markers - All existing raised pavement markers 
(reflective or non-reflective) shall be removed prior to installation of Rubber Polymer 
Modified Slurry (RPMS). 
 
10-8.2  Payment. – Payment for protection of utility covers and removal of existing raised 
pavement markers, including all compensation for furnishing all labor, materials, tools, 
equipment, and incidentals, and for disposal of resulting materials, as specified in these 
Special Provisions and as directed by the Engineer, shall be considered as included in the 
unit price bid for Construct Rubber Polymer Modified Slurry (RPMS), and no additional 
compensation will be allowed therefore. 
 
10-9 TRAFFIC STRIPING, CURB AND PAVEMENT MARKINGS, AND PAVEMENT 
MARKERS 
 
10-9.1 General - All existing traffic striping, pavement markings, and pavement markers in 
areas to be slurry sealed shall be removed by the Contractor. 
 
The Contractor shall replace all traffic striping and pavement markings with thermoplastic. 
 
The Contractor shall install traffic striping, pavement markings, and pavement markers in 
accordance with the corresponding details from the 2018 State of California “Caltrans” 
Standard Plans. 
 
10-9.2  Pavement Markings - Pavement markings shall conform to the provisions in 
Section 214, "Traffic Striping, Curb and Pavement Markings and Pavement Markers" of 
the Standard Specifications and these Special Provisions. 
 
Whenever the Contractor's operations obliterate pavement delineation (lane lines, either 
pavement markers or painted lines or both), such pavement delineation shall be replaced 
by Contractor before completion of project. Either permanent or temporary delineation 
shall be installed by Contractor before opening the traveled way to public traffic.  
Temporary delineation shall consist of reflective raised pavement markers (Type "T") 
which shall be applied in accordance with the manufacturer's printed instructions. 
Temporary delineation shall be the same color as the permanent delineation. Full 
compensation for temporary delineation shall be included in the prices paid for the contract 
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items of work that obliterated the existing delineation and no separate payment will be 
made therefore. 
 
Traffic striping and pavement markings may be installed at night after 8:00 p.m. or in the 
early morning before 6:00 a.m. with the prior approval of the Engineer. Payment for 
installing pavement markings and markers at night shall be considered as included in the 
lump sum bid item price for removal and replacement of all existing traffic striping, and no 
additional compensation will be made therefore. 
 
The Contractor shall use Caltrans standard stencils for all legends and markings on this 
project, conforming to the latest standards. 
 
The Contractor shall contact the Engineer, 72 hours before any legends are painted on 
city streets to ensure that the patterns the Contractor is using match the patterns used by 
the City of Rialto.  No other pattern will be allowed except patterns that match patterns 
used by the City of Rialto. 
 
SPECIAL NOTE:  The Contractor is advised that at some local intersections, the “STOP” 
legend and/or “STOP” bar may be missing.  The Contractor shall install new “STOP” 
legends and/or “STOP” bars at local intersections, whether or not the “STOP” legend 
and/or “STOP” bar previously existed.  Payment for installing new “STOP” legends and 
“STOP” bars shall be considered as included in the lump sum bid item price for Construct 
Traffic Striping, Pavement Markings, and Pavement Markers and no additional 
compensation will be made therefore. 
 
10-9.3  Removal of Traffic Striping and Pavement Markings - All existing paint, 
thermoplastic traffic striping, and pavement markings shall be removed by the Contractor 
as indicated herein. 
 
Where paint, thermoplastic striping or markings exist, they shall be removed by grinding or 
sandblasting. Where such removal operation is being performed within 10 feet of a lane 
occupied by public traffic, the residue including dust shall be removed immediately after 
contact between the erasing machine and the surface being treated.  Such removal shall 
be by sweeping concurrently with the erasing operation.  Traffic shall be adequately 
protected from dust and debris during removal operations. 
 
Nothing in these Special Provisions shall relieve the Contractor from its responsibilities as 
provided in Section 7-10, "Public Convenience and Safety," of the Standard Specifications. 
 
10-9.4  Pavement Markers - Pavement markers shall conform to the provisions in Section 
214, "Traffic Striping, Curb and Pavement Markings and Pavement Markers" and shall be 
removed and placed in accordance with Section 314 of the Standard Specifications and 
these Special Provisions. 
 
Hot Melt Bituminous Adhesive, as specified by Section 214-7.3 of the Standard 
Specifications, or an alternative equal approved by the City Engineer, shall be used for 
installation of all raised pavement markers. 
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An approved “or equal” flexible bituminous adhesive shall be a hot-applied thermoplastic 
bituminous adhesive, product “HE184 – Flexible Dotstick”, manufactured by Henry 
Company, 2911 Slauson Avenue, Huntington Park, CA 90255; (800) 486-1278; 
www.henry.com; or “Hot-Applied Flexible Pavement Marker Adhesive”, Part No. 34270, 
manufactured by Crafco, Inc., 420 N. Roosevelt Ave., Chandler, AZ 85226; (800) 528-
8242; www.crafco.com, or approved equal. 
 
All existing raised pavement markers shall be replaced, and new markers installed in 
accordance with the pavement marker and traffic striping details from the State of 
California “Caltrans” Standard Plans.  All channelizers removed by the Contractor’s 
operations shall be replaced in like kind, at its expense. 
 
The Contractor shall install raised pavement markers in accordance with Section 314-5.4 
of the Standard Specifications. 
 
The Contractor shall establish all traffic striping by string line and rabbit tracking to provide 
markings that will vary less than ½-inch in 50 feet from the specified alignment. 
 
All additional work necessary to establish satisfactory lines for markers shall be performed 
by the Contractor. 
 
10-9.5  Blue Hydrant Markers - Blue hydrant markers shall be "Bright Dot” round 
thermoset polymer pavement markers as manufactured by Clama Products, or approved 
equal. 
 
Blue hydrant markers shall be installed per City of Rialto Standard No. W-704 and on a 
line perpendicular to each fire hydrant.  When the fire hydrant is at an intersection, 2 blue 
markers shall be installed. Each shall be placed 6 inches from the centerline of the half-
street closest to the fire hydrant and on a line perpendicular to the fire hydrant.  Blue 
hydrant markers shall be installed whether or not existing prior to construction. 
 
10-9.6  Measurement and Payment – Payment for Construct Traffic Striping, 
Pavement Markings, and Pavement Markers shall be made at the lump sum bid item 
price and shall include full compensation for removal and replacement of all traffic striping 
using thermoplastic, pavement markings using thermoplastic, and pavement markers, 
including installation of missing “STOP” legends, “STOP” limit lines, and pavement 
markers, complete and fully installed, as specified in the Standard Specifications and 
these Special Provisions, and no additional compensation will be allowed therefore. 
 
 
 
 

- END OF SECTION - 
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City of Rialto Standard Drawings 
 

Caltrans Standard Plans 
 

A20A – A20D Pavement Markers and Traffic Lines – Typical Details 
A24A – A24G Pavement Markings 

 

 
Note:  Not all applicable Standard Plans may be listed above or reproduced in the Appendix. 
All Caltrans Standard Plans are available on-line at: 
http://www.dot.ca.gov/hq/esc/oe/project_plans/HTM/stdplns-US-customary-units-new18.htm 
 

 

Product Data Sheets 

Crafco™ Polyflex Type 3 Sealant Product Data Sheet 

Henry “HE184 – Flexible Dotstick” Technical Data Sheet 

Crafco™ Hot-Applied Flexible Pavement Marker Adhesive Product Data Sheet 

Crafco™ Hot-Applied Flexible Pavement Marker Adhesive Application Instructions 

 

 

Project Location Map 

 

Street List 

 

Asphalt Concrete Repair Locations 

 

 

 

 

 

  

http://www.dot.ca.gov/hq/esc/oe/project_plans/HTM/stdplns-US-customary-units-new18.htm

















































